
Draft CEQA Findings and Statement of Overriding Considerations 

RRLDC shall consist of re vegetation/restoration, planting, irrigation and erosion control 

plans; including all required graphics, notes, details, specifications, letters, and reports as 

outlined below. 

2. The RRLDC shall be prepared in accordance with the San Diego Land Development Code 

(LDC) Chapter 14, Article 2, Division 4, the LDC Landscape Standards submittal 

requirements, and Attachment "B° (General Outline for Revegetation/Restoration Plans) of 

the City of San Diego's LDC Biology Guidelines (July 2002). The Principal Qualified Design 

Biologist (PQDB) shall identify and adequately document all pertinent information 

concerning the re vegetation/restoration goals and requirements, such as but. not limited 

to, plant/seed palettes, timing of instoiiation, plant installation specifications, method of 

watering, protection of adjacent habitat, erosion and sediment control, 

performance/success criteria, inspection schedule by City staff, document submittals, 

reporting schedule, etc. The Plans shall also include notes addressing the Five Year 

Maintenance, Monitoring and Reporting Period. 

3. The following notes shall also be on the RRLDC: 

The Project Contractor shall be responsible to insure that for all grading and contouring, 

clearing and grubbing, installation of plant materials, and any necessary maintenance 

activities or remedial actions required during Installation and the 120 day plant 

establishment/maintenance period are done per approved the approved RRLDC. The 

following procedures at a minimum, but not limited to, shall be performed: 

a. The Project Contractor shall be responsible for the maintenance of the mitigation area 

for a minimum period of 120 days. Maintenance visits shall be conducted on a weekly 

basis throughout the plant establishment/maintenance period. 

b. At the end of the 120 day period the Principal Qualified Construction Biologist (City 

approved) shall review the mitigation area to assess the completion of the 120 day 

establishment/maintenance period and submit a report for approval by MMC. 

c. MMC will provide approval in writing to begin the five year maintenance and 

monitoring program. 

d. Existing indigenous/native species shall not be pruned, thinned or cleared in the 

revegetation/mitigation area. 

e. The revegetation site shall not be fertilized. 

f. The Project Contractor is responsible for reseeding (if applicable) if weeds are not 

removed, within one week of written recommendation by the Principal Qualified 

Construction Biologist. 

g. Weed control measures shall include the following; (1) hand removal, (2) cutting, with 

•• power equipment, and (3) chemical control. Hand removal of weeds is the most 

desirable method of control and will be used wherever possible, 

h. Damaged areas shall be repaired immediately by the Project Contractor, Insect 

infestations, plant diseases, herbivory, and other pest problems will be closely 

monitored throughout the five-year maintenance and monitoring program. Protective 

mechanisms such as metal wire netting shall be used as necessary. Diseased and 

infected plants shall be immediately disposed of off-site in a legally-acceptable 
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manner at the discretion of the Principal Qualified Construction Biologist. Where 

possible, biological controls will be used instead of pesticides and herbicides. 

Prior to Start of Construction 

A. Principal Qualified Construction Biologist Shall Attend Preconstruct!on (Precon) Meetings 

1. Prior to beginning any work that requires monitoring: 

a. The owner/permittee or their authorized representative shall arrange and perform a 

Precon Meeting that shall include the Project Contractor, the Principal Qualified 

Construction. Biolpgist, the City .Project Mlanoger, the Resident Engineer (RE), and 

MMC. 

.. b. The Principal Qualified Construction Biologist shall also attend any other 

grading/excavation related Precon Meetings to make comments and/or 

suggestions concerning the RRLDC with the Project Contractor, RE and MMC. 

c. If the Principal Qualified Construction Biologist is unable to attend the Precon 

Meeting, the owner/permittee shall schedule a focused Precon Meeting with the 

Project Contractor, Principal Qualified Construction Biologist, Project Manager, RE 

and MMC, prior to the start of any work associated with the revegetation/ 

restoration phase of the project, including site grading preparation. 

2. Where Revegetation/Restoration Work Will Occur 

a. Prior to the start of any work, the Principal Qualified Construction Biologist shall also 

submit a revegetation/restoration monitoring exhibit (RRME) based on the 

appropriate reduced RRLDC (reduced to 11 "x 17' format) to the RE and MMC, 

identifying the areas to be revegetated/restored including the delineation of the 

construction limit of work line and the construction staging areas. Construction plans 

shall indicate that the construction staging areas shall not be located within the 

Refuge. 

3. When Biological Monitoring Will Occur 

a. Prior to the start of any work, the Principal Qualified Construction Biologist shall also 

submit a monitoring procedures schedule to the RE and MMC indicating when and 

where biological monitoring and related activities will occur, 

b. The Principal Qualified Biologist shall supervise the placement of orange construction 

fencing or equivalent along the limits of disturbance within and surrounding sensitive 

habitats as shown on the approved RRLCD. 

c. All construction activities (including staging areas) shall be restricted to the 

development area as shown on the approved RRLCD. The Principal Qualified 

Construction Biologist shaif monitor construction activities as needed to ensure that 

construction activities do not encroach into biologically sensitive areas beyond the 

limits of disturbance as shown on the approved RRLCD. 

4. Principal Qualified Biologist Shall Contact MMC to Request Modification 

a. The Principal Qualified Biologist may submit a detailed letter to MMC prior to the start 

of work or during construction requesting a modification to the RRLCD. This request 

shall be based on relevant information (such as other sensitive species not listed by 

federal and/or state agencies and/or not covered by the MSCP and to which any 
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impacts may be considered significant under CEQA) which may reduce or increase 

the potential for biological resources to be present, 

B. Letters of Qualification Have Been Submitted to ADD 

1.. The Project Contractor shall submit, for approval, a letter verifying the qualifications of the 

Principal Qualified Construction Biologist to MMC at the time of Bid Opening. This letter 

shall identify the Principal Qualified Construction Biologist where applicable, and the 

names of all other persons involved in the implementation of the revegetati on/restoration 

plan and the five year maintenance and monitoring program, as they are defined in the 

City of San Diego Biological Review References. 

2. MMC will, provide a letter to the Project Contractor confirming the qualifications of the 

Principal Qualified Construction Biologist and all City Approved persons involved in the 

revegetation/restoration plan and five year maintenance and monitoring program. 

3. Prior to the start of work, the owner/permittee must obtain approval from MMC for any 

personnel changes associated with the revegetation/restoration plan and the five year 

maintenance and monitoring program. 

During Construction 

A. Principal Qualified Construction Biologist Present During Construct! on/Grading/Planting 

1. The Principal Qualified Construction Bioiogist shall Pe present full-time during construction 

activities including but not limited to, site preparation, cleaning, grading, excavation, 

landscape establishment in association with the construction of new trail segments, 

improvement of existing trail segments, construction of a retaining wail, construction of 

wetland crossings, and construction of staging (parking) areas which could result In 

impacts to sensitive biological resources as identified on the approved RRLDC. The 

Principal Qualified Construction Biologist is responsible for notifying the Project Contractor 

of changes to any approved construction plans, procedures, and/or activities. The 

Principal Qualified Construction Biologist through the Project Contractor is responsible to 

notify the RE and MMC of the changes. 

2. The Principal Qualified Construction Biologist shall document field activity via the 

Consultant Site Visit Record Forms (CSVR), The CSVRs shall be faxed by the Principal 

Qualified Construction Biologist the first day of monitoring, the last day of monitoring, 

monthly, and in the event that there is o deviation from conditions identified within the 

approved RRLCD and/or five-year maintenance and monitoring program. The RE shall 

forward copies to MMC. 

3. The Principal Qualified Construction Biologist shall be responsible for maintaining and 

submitting the CSVR at the time that Project Contractor responsibilities end (i.e., upon the 

completion of construction activity other then that of associated with biology). 

4. All construction activities (including staging areas) shall be restricted to the development 

areas as shown on the approved RRLCD. The Principal Qualified Construction Biologist staff 

shall monitor construction activities as needed, with MMC concurrence on method and 

schedule. This is to ensure that construction activities do not encroach into biologically 

sensitive areas beyond the limits of disturbance as shown on the approved RRLCD. 
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5. The revegetation/restoration effort shall be visually assessed at the end of 120 day period 

to determine mortality of individuals. A draft letter report shall be prepared to document 

the completion of the 120-doy plant establishment period. The report shall include 

discussion on weed control, horticultural treatments (pruning, mulching, and disease 

control), erosion control trash/debris removal, replacement pianting/reseeding, site 

protection/signage, pest management, vandalism, and irrigation maintenance. 

6. The RE and the MMC will make a, determination if the revegetation/ restoration program's 

120 maintenance period is satisfactory or if it will need to be extended prior to the issuance 

of the Notice of Completion or any bond release. 

. 7. Removal of temporary construction BMPs, where appropriate, shall be verified in writing on 

the final construction phase CSVR, 

B. Disturbance Notification Process 

1. If unauthorized disturbances occur the Principal Qualified Construction Biologist shall direct 

the Project Contractor to temporarily divert construction in the area of disturbance and 

immediately notify the RE. 

2. The Principal Qualified Construction Biologist shall also immediately notify MMC by 

telephone of the disturbance and report the nature and extent of the disturbance and 

recommend the method of additional protection, such as fencing. .After obtaining 

concurrence with MMC and the RE, the Project Contractor shall install the approved 

protection under the direction of the Principal Qualified Construction Biologist. 

3. The Principal Qualified Construction Biologist shall also submit written documentat ion of the 

disturbance to MMC within 24 hours by fax or email with photos of the resource in context 

(e.g., show adjacent vegetation). 

C. Determination of Significance 

1. The Principal Qualified Construction Biologist shall evaluate the significance of disturbance 

and provide a detailed analysis and recommendation in a letter, report with the 

appropriate photo documentation to MMC to obtain concurrence and formulate a plan 

of action which can include fines, fees, and supplemental mitigation costs. 

2. MMC shall review this letter report and provide the RE with MMC's recommendations and 

procedures. 

Post Construction 

A. Five-Year Mitigation, Establishment, Maintenance, Monitoring and Reporting Period. 

1. Five-Year Mitigation Establishment/Maintenance Period. 

a. The Project Contractor or a City (MMC) approved Maintenance Contractor and 

Principal Qualified Maintenance Biologist shall be retained to complete maintenance 

and monitoring activities throughout the five-year period. 

b. Maintenance visits will be conducted twice per month for the first six months, once per 

month for the remainder of the first year, and quarterly thereafter. 

c. Maintenance activities will include all items described in the approved RRLDC. 

Including temp BMPs associated with the revegetation. 
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d. Plant replacement will be conducted as recommended by the Principal Qualified 

Maintenance Biologist and the maintenance period may be extended to the 

satisfaction of the MMC. 

2. Five-year Monitoring and Reporting Program. 

a. All biological monitoring and reporting shall be conducted by a qualified and city 

approved Maintenance Biologist, consistent with the approved RRLDC. 

b. Monitoring shall involve both qualitative monitoring (horticulture) and quantitative 

monitoring (i.e., performance/success criteria). 

c. Qualitative monitoring surveys shall be conducted monthly during year one and 

quarterly during years two through five, 

d. Qualitative monitoring shall focus on soil conditions (e.g., moisture and fertility), 

container plant health, seed germination rates, presence of native and non-native 

(e.g., invasive exotic) species, any significant disease or pest problems, irrigation repair 

and scheduling, trash removal, illegal trespass, and any erosion problems. 

e. Quantitative monitoring surveys shall be conducted. Quantitative monitoring surveys 

shall be conducted monthly during the first quarter and quarterly for the remainder of 

the first year. Bi-annual monitoring would be conducted for years 2 and 3. Annual 

monitoring visits would be conducted in years 4 and 5. The revegetation/restoration 

effort shall be quantitatively evaluated once per year (in spring) during years three 

through five, to determine compliance with the performance standards identified on 

the RRLDC, All plant material must have survived without supplemental irrigation for 

the last two years. 

f. Quantitative monitoring shall include the use of fixed transects and photo points to 

determine the vegetative cover within the revegetated habitat. Collection of fixed 

transect data within the revegetation / restoration site shall result in the calculation of 

percent cover for each plant species present, percent cover of target vegetation, 

tree height and diameter at breast height (it applicable) and percent cover of non-

native/non invasive vegetation. Container plants will also be counted to determine 

percent survivorship. The data will be used determine attainment of 

performance/success criteria identified within the Plans. 

g. Biological monitoring requirements may be reduced if, before the end of the fifth year, 

the revegetation meets the fifth year criteria and the irrigation has been terminated 

for a period of the last two years. 

3. Success Criteria for Cholla Dominated Coastal Sage Scrub Revegetation effort (1.35-acre) 

a. Cholia, like many cacti , is transplanted from cuttings. The limiting factor in 

establishment is likely to be adequate water. With supplemental irrigation It is 

expected that 80% of the planted cuttings would survive the first year. If less than 80% 

survive year One, additional cuttings would be collected and planted until that 80% 

target is attained. Allowing for natural mortality, 90% of those that survive year One 

are expected to survive to year Two, After year Two, monitoring would document 

primarily the development of the planted individuals until success criteria is established 

up to Year Five. 

4. Success Criteria for Coastal Salt Marsh Revegetation Effort (0.02 acre (725 ft2) 
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a. It is expected that 80% of the planted cuttings would survive the first year.- If less than 

80% survive Year One, additional container stock would be planted until that 80% 

target is attained. Allowing for natural mortality, 90% of those that survive year One 

are expected to survive to year Two. After Year Two, monitoring would document 

primarily the canopy development of the planted individuals until success criteria is 

established up to Year Five. 

B. Site Progress Reports 

1. Site progress reports shall be prepared by the Principal Qualified Maintenance Biologist 

following each site visit and provided to the owner/permittee and Maintenance 

Contractor. Site progress reports shall review maintenance activities, qualitative and 

quantitative (when appropriate) monitoring results including progress of the revegetation 

relative to the performance/success criteria, and the need for any remedial measures, 

C. Annual Reports during the Five Years 

1. Draft annual reports (during years 1, 2 and 4) (three copies)" summarizing the results of 

each progress report including quantitative monitoring results and photographs taken from 

permanent viewpoints shall be submitted to City MMC for City built projects and the USFWS 

Refuge ivianager, ior review an^ approval win iin ou days fOiiowing u ie completion oi that 

year of monitoring. Draft annual reports (during year 3) (three copies) summarizing the 

results of each progress report including quantitative monitoring results and photographs 

taken from permanent viewpoints shall be submitted to City MMC for City built projects 

and the USFWS Refuge Manager for review and approval within 30 days following the 

completion of that year of monitoring. 

2. City MMC and Refuge Manager shall return the draft annual report to the Principal 

Qualified Maintenance Biologist for revision or, for final preparation of that year report. 

3. The Principal Qualified Maintenance Biologist shall submit final annual report for that year 

to the owner/permittee, the Maintenance Contractor and City MMC and USFWS Refuge 

Manager for approval within 30 days of receiving comments on the draft annual report. 

4. City MMC and USFWS Refuge Manager will provide written acceptance of the Report to 

the Principal Qualified Maintenance Biologist, the Maintenance Contractor and the 

owner/permittee. 

D. Final Monitoring Reports(s) 

1. The Principal Qualified Maintenance Biologist shall prepare a Final Monitoring Report upon 

achievement of the fifth year performance / success criteria and completion of the five 

year maintenance period. 

a. This report may occur before the end of the fifth year if the revegetation meets the 

fifth year performance /success criteria and the irrigation has been terminated for a 

period of the last two years. 

b. The Final Monitoring report shall be submitted to City MMC for evaluation of the 

success of the mitigation effort and final acceptance by the City Park and Recreation. 

A copy shall also be submitted to the USFWS Refuge Manager. A request for a pre-
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final inspection shall be submitted at this time which City MMC will schedule with City 

Park and Recreation Department after review of report. 

c. If at the end of the five years any of the revegetated area fails to meet the project's 

final success standards, the applicant must consult with City MMC, USFWS Refuge 

Manager, and the City Park and Recreation Department. This consultation shall take 

place to determine whether the revegetation effort is acceptable. The applicant 

understands that failure of any significant portion of the revegetation/restoration area 

may result in a requirement to replace or renegotiate that portion of the site and/or 

extend the monitoring and establishment/maintenance period until all success 

standards are met. 

d. Removal of temporary maintenance BMPs shall be verified in writing on the final 

construction phase CSVR by the Principal Qualified Maintenance Biologist. 

FENCING 

1. Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the Assistant 

Deputy Director (ADD) Environmental designee shall verify that proposed chain-link 

fencing is depicted on the construction plans and illustrated on both sides of the bike path 

for the entire length of the bike path, with the exception of the two bridge locations. 

Fencing specifications shall be as follows: a 6-foot-high security fence consisting of two-

inch mesh, 6-gauge (0.192" diameter) black vinyl (or other appropriate black finish) chain 

link, with a black bottom rail that is secured in the center of the two line post using a 3/8" 

diameter eye hook anchored into a concrete footing (or equivalent per agreement with 

the Wildlife Agencies) and a 7-gauge coil spring wire installed upside down (e.g., the 

• finished chain link shall be positioned at the bottom of the fence and the open, sharp-

edged links shall be upright). The distance between the lower portion of the fence and 

the ground shall be no greater than two inches. The entire fence, including the chain link, 

posts, and bottom rail shall be black to improve the overall appearance of the fence. 

SENSITIVE AVIAN SPECIES 

1. Construction activities shall occur outside of the breeding period of the light-footed 

clapper roil (October 1 through February 14), least tern, cactus wren, Belding's Savannah 

sparrow, and western snowy plover. Prohibiting construction activities during these periods 

would reduce the impacts to below a level of significance. 

Species Breeding Season1 

Light-footed Clapper Roil February 15 to September 30 
Belding's Savannah Sparrow February 15 to August 15 
California Least Tern April 1 to September 15 
Western Snowy Plover March 1 to September 15 
Burrowing Owl February 1 to August 31 
San Diego Cactus Wren February 15 to August 15 

Note: ' = breeding seasons token from USFWS (1997) for light-footed clapper rail; 
Source: Tierta (2002) for Belding's Savannah sparrow; 

City of San Diego (2002) for California least tern, western snowy plover, burrowing owl and San Diego 
cactus wren. 
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•2, Due to potentially suitable burrowing owl habitat existing on and immediately off-site, pre-

construction surveys shall be conducted to determine presence or absence of this species 

onsite. If burrowing owls are observed onsite during preconstruction surveys, impacts to the 

species would be avoided to the maximum extent practical; any individuals would be 

relocated out of the impacted area using. methodologies approved by the wildlife 

agencies pursuant to the CDFG Staff Report on Burrowing Owls, dated October 1995; and 

mitigation for impacts to occupied habitat (at the MSCP Subarea Plan ratio) would occur 

through the conservation of occupied burrowing owl habitat or conservation of lands 

appropriate for restoration, management and enhancement of burrowing owl nesting 

and foraging requirements. 

3. If there is a potential for indirect noise impacts to nesting raptors, prior to any construction 

related activity within the development area during the raptor breeding season (February 

1 through September 15) the biologist shall conduct a preconstruction survey to determine 

the presence of active raptor nests. If active nests ore detected the biologist in 

consultation with the ADD Environmental Designee shall establish o species appropriate 

noise buffer zone. No construction shall occur within this zone. 

ADJACENCY TO MHPA LANDS 

No nighttime lighting shall be allowed during project construction or operation. 

7.3 Historical Resources 

7,3.1 CA-SDI-4360 
A. Impact. There is the potential that site CA-SDI-4360 would be inadvertentiy impacted by project 

grading if the approved limits of grading are not clearly delineated for project construction contractors. 

B. Finding. Changes or alterations have been required in, or incorporated into, the project, which 

avoid or substantially lessen the significant environmental effect as identified in the final EIR. 

C. Mitigation Measures HI-H2 

Mitigation Measure HI 

Prior to Permit Issuance or Bid Opening/Bid Award 

A, Land Development Review (LDR) Plan Check 

1. Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the Assistant Deputy 

Director (ADD) Environmental designee shall verify that the requirements for Archaeological 

Monitoring and Native American monitoring, if applicablo. have been noted on the appropriate 

construction documents. 

B. Letters of Qualification have been submitted to the ADD 

1. Prior to Bid Award, the applicant shall submit a letter of verification to Mitigation Monitoring 

Coordination (MMC) identifying the Principal Investigator (PI) for the project and the names of all 

persons involved in the archaeological monitoring program, as defined in the City of San Diego 
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Historical Resources Guidelines (HRG). If applicable, individuals involved in the archaeological 

monitoring program must have completed the 40-hour HAZWOPER training with certification 

documentotion. 

2. MMC will provide a letter to the applicant confirming the qualifications of the PI and all persons 

involved in the archaeological monitoring of the project. 

3. Prior to the start of work, the applicant must obtain approval from MMC for any personnel changes 

associated with the monitoring program. 

Prior to Start of Construction 

A. Verification of Records Search 

1. The PI shall provide verification to MMC that a site specific records search (1/4 mile radius) has 

been completed. Verification includes, but is not limited to a copy of a confirmation letter from 

South Coast information Center, or, if the search was in-house, a letterof verification from the PI 

stating that the search was completed. 

2. The letter shall introduce any pertinent information concerning expectations and probabilities of 

discovery during trenching and/or grading activllles, 

3. The PI may submit a detailed letter to MMC requesting a reduction to the mile radius. 

B. PI Shall Attend Precon Meetings 

1. Prior to beginning any work that requires monitoring, the Applicant shall arrange a Precon Meeting 

that shall include the PI, Construction Manager (CM) and/or Grading Contractor, Resident 

Engineer (RE), Building Inspector (Bl), if appropriate, and MMC. The qualified Archaeologist shall 

attend any grading/excavation related Precon Meetings to make comments and/or suggestions 

concerning the Archaeological Monitoring program with the Construction Manager and/or 

Grading Contractor, 

a. If the PI is unable to attend the Precon Meeting, the Applicant shall schedule a focused 

Precon Meeting with MMC, the PI, RE, CM or Bl, if appropriate, prior to the start of any work 

that requires monitoring. 

2. Acknowledgement of Responsibility for Curation (CIP or Other Public Projects) 

The applicant shall submit a letter to MMC acknowledging their responsibility for the cost of 

curation associated with all phases of the archaeological monitoring program. 

3. Identify Areas to be Monitored 

a. Prior to the start of any work that requires monitoring, the PI shall submit an Archaeological 

Monitoring Exhibit (AME) based on the appropriate construction documents (reduced to 

11x17) to MMC for approval identifying the areas to be monitored including the delineation of 

grading/excavation limits. These areas shall be identified by flagging in the field by the 

archaeological monitor. 

b. The AME shall be based on the results of a site specific records search as well as information 

regarding the age of existing pipelines, laterals and associated appurtenances and/or any 

known soil conditions (native or formation), 

c. MMC shall notify the PI that the AME has been approved. 

4. When Monitoring Will Occur 

a. Prior to the start of any work, the PI shall also submit a construction schedule to MMC through 

the RE indicating when and where monitoring will occur, 
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b. The PI may submit a detailed letter to MMC prior to the start of work or during construction 

requesting o modification to the monitoring program, This request shall be based on relevant 

information such as review of final construction documents which indicate conditions such as 

age of existing pipe to be replaced, depth of excavation and/or site graded to bedrock, etc., 

which may reduce or increase the potential for resources to be present, 

5, Approval of AME and Construction Schedule 

After approval of the AME by MMC, the PI shall submit to MMC written authorization o f the AME 

and Construction Schedule from the CM. 

During Construction 

A. Monitorfs') Shall be Present During Grading/Excavation/Trenching 

1. The Archoeolooical monitor shall be present full-time during grading/excavation/trenching 

activities including, but not limited to mainline, laterals, jacking and receiving pits, services and all 

other appurtenances associated with underground utilities as identified on the AME and as 

'authorized by the CM. The Notive American monitor shall determine the extent of their presence 

during construction related activities based on the AME and provide that information to the PI and 

MMC. The Construction Manager is responsible for notifying the RE, PI, and MMC of changes to any 

construction activities. 

2. ThQ m'^n 'tr, f shall document field activit" via the Consultant Site Visit Record '"CSVR\ The CSVR'1' 

shall be faxed by the CM to the RE the first day of monitoring, the last day of monitoring, monthly 

(Notification of Monitoring Completion), and in the case of ANY discoveries. The RE shall forward 

copies to MMC. 

3. The PI may submit a detailed letter to the CM and/or RE for concurrence and forwarding to MMC 

during construction requesting a modification to the monitoring program when a field condition 

such as modern disturbance post-dating the previous trenching activities, presence of fossil 

formations, or when native soils are encountered may reduce or increase the potential for 

resources to be present. 

B. Discovery Notification Process 

1. In the event of a discovery, the Archaeological Monitor shall direct the contractor to temporarily 

divert trenching activities in the area of discovery and immediately notify the RE or Bl, as 

appropriate. 

2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the discovery. 

3. The PI shall immediately notify MMC by phone of the discovery, and shall also submit written 

documentation to MMC within 24 hours by fax or email with photos of the resource in context, if 

possible. 

C. Determination of Significance 

1. The PI and Native American roprosontativo monitor if applicable, shall evaluate the significance of 

the resource, If Human Remains are involved, follow protocol in Section IV below. 

a. The PI shall immediately notify MMC by phone to discuss significance determination and shall 

also submit a letter to MMC indicating whether additional mitigation is required. 

b. If the resource is significant, the PI shall submit an Archaeological Data Recovery Program 

(ADRP) and obtain written approval of the program from MMC, CM and RE. ADRP and any 
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mitigation must be approved by MMC, RE and/or CM before ground disturbing activities in the 

area of discovery will be allowed to resume. 

(1). Note: For pipeline trenching projects only, the PI shall implement the Discovery Process for 

Pipeline Trenching projects identified below under "D." 

c. If resource is not significant, the PI shall submit a letter to MMC indicating that artifacts will be 

collected, curated, and documented in the Final Monitoring Report. The letter shall also 

indicate that that no further work is required. 

(1). Note: For Pipeline Trenching Projects Only. If the deposit is limited in size, both in length and 

depth; the information value is limited and is not associated with any other resource; and 

there are no unique features/artifacts associated with the deposit, the discovery should be 

considered not significant. 

(2). Note, for Pipeline Trenching Projects Only: If significance cannot be determined, the Final 

Monitoring Report and Site Record (DPR Form 523A/B) shall identify the discovery as 

Potentially Significant, 

D, Discovery Process for Significant Resources - Pipeline Trenching Projects 

The following procedure constitutes adequate mitigation of a significant discovery encountered during 

pipeline trenching activities including but not limited to excavation for jacking pits, receiving pits, 

laterals, and manholes to reduce impacts to below a level of significance: 

1. Procedures for documentation, curation and reporting 

a. One hundred percent of the artifacts within the trench alignment and width shall be 

documented in-situ, to include photographic records, plan view of the trench and profiles of 

side walls, recovered, photographed after cleaning and analyzed and curated. The 

remainder of the deposit within the limits of excavation (trench walls) shall be left intact. 

b. The Pi shall prepare a Draft Monitoring Report and submit to MMC via the RE as indicated in 

Section Vl-A. 

c. The PI shall be responsible for recording (on the appropriate State of California Department of 

Park and Recreation forms-DPR 523 A/B) the resource® encountered during the 

Archaeological Monitoring Program in accordance with the City's Historical Resources 

Guidelines. The DPR forms sholl be submitted to the South Coastal Information Center for either 

a Primary Record or SDI Number and included in the Final Monitoring Report. 

d. The Final Monitoring Report shall include a recommendation for monitoring of any future work 

in the vicinity of the resource. 

Discovery of Human Remains 

If human remains are discovered, work shall halt,In that area and the following procedures as set forth in 

the California Public Resources Code (Sec, 5097.98) and State Health and Safety Code (Sec. 7050.5) shall 

be undertaken: 

A. Notification 

1, Archaeological Monitor shall notify the RE or Bl as appropriate, MMC, and the PI, if the Monitor is 

not qualified as a PI. MMC will notify the appropriate Senior Planner in the Environmental Analysis 

Section (EAS). 

2. The PI shall notify the Medical Examiner after consultation with the RE, either in person or via 

telephone. 
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B. Isolate discovery site 

1. Work shall be directed away from the location of the discovery and any nearby area reasonably 

suspected to overlay adjacent human remains until a determination can be made by the Medical 

Examiner in consultation with the PI concerning the provenience of the remains. 

2. The Medical Examiner, in consultation with the PI, shall will determine the need for o field 

examination to determine the provenience. 

3. If a field examination is not warranted, the Medical Examiner shall determine with input from the PI, 

if the remains are or are most likely to be of Native American origin. 

C. If Human Remains ARE determined to be Native American 

1. The Medical Examiner shelf will notify the Native American Heritage Commission (NAHC) w i th in 

2 4 h o u r s . By law, ONLY the Medical Examiner can make this call. 

2. The NAHC sholl will contact the PI within 24 hours or sooner, after Medical Examiner has completed 

coordination. 

3. NAHC shsJJ will immediately identify the person or persons determined to be the Most Likely 

Descendent (MLD) and provide contact information. 

4. The PI shall coordinate with the MLD for additional consultation, 

5. The MLD has 48 hours to make recommendations to the oropertv owner or representative for the 

treatment or disposition, with proper dignity, of the human remains and associated grave goods. 
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IF: 

a. The NAHC is unable to identify the MLD, OR the MLD failed to make a recommendation within 

24 48 hours after being notified by the Commission; OR; 

. b. The landowner or authorized representative rejects the recommendation of the MLD and 

mediation in accordance with PRC 5097.94 (k) by the NAHC fails to provide measures 

acceptable to the landowner. 

c. To protect these sites, the landowner shall do one or more of the following: 

f 1") Record the site with the NAHC; 

C21 Record an open space or conservation easement: or 

• (3) Record a document with the County. 

d. Upon the discovery of multiple Notive American human remains during o ground disturbing 

land development octivitv, the landowner may agree that additional conferral with 

descendants is necessary to consider culturally aopropriate treatment of multiple Native 

American human remains. Culturally opproprlate treatment of such a discovery may be 

oscertained from review of the site utilizing cultural and archoeoloaical standards. Where the 

parties are unable to agree on the appropriate treatment measures the human remains and 

buried with Native American human remains sholl be reinterred with appropriate dignity, 

pursuant to Section 6.c„ above, 

D. If Human Remains ore NOT Native American • 

1. The PI shall contact the Medical Examiner and notify them of the historic era context of the burial. 

2. The Medical Examiner will determine the appropriate course of action with the PI and City staff 

(PRC 5097,98). 

3. If the remains are of historic origin, they shall be appropriately removed and conveyed to the 

Museum of Man for analysis. The decision for internment of the human remains shall be made in 
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consultation with MMC, EAS, the appiicont department and/or Real Estate Assets Department 

(READ) and the Museum of Man. 

Night and/or Weekend Work 

A. If night and/or weekend work is included in the contract 

. 1, When night and/or weekend work is included in the contract package, the extent and timing shall 

be presented and discussed at the precon meeting. 

2. The following procedures shall be followed. 

a. No Discoveries 

In the event that no discoveries were encountered during night and/or weekend work. The PI 

shall record the information on the CSVR and submit to MMC via the RE by fax by 9am the 

following morning, if possible, 

b. Discoveries 

All discoveries shall be processed and documented using the existing procedures detailed in 

Sections 111 - During Construction, and IV - Discovery of Human Remains. 

c. Potentially Significant Discoveries 

If the PI determines that a potentially significant discovery has been made, the procedures 

detailed under Section III - During Construction shall be followed. 

d. The PI shall immediately contact the RE and MMC, or by SAM the following morning to report 

and discuss the findings as indicated in Section lll-B, unless other specific arrangements have 

been made. 

B. If night and/or weekend work becomes necessary during the course of construction 

1, The Construction Manager shall notify the RE, or Bl, as appropriate, a minimum of 24 hours before 

the work is to begin. 

" 2. The RE, or Bl, as appropriate, shall notify MMC immediately. 

C. All other procedures described above shall apply, as appropriate. 

Post Construction 

A. Submittal of Draft Monitoring Report 

1. The PI shall submit two copies of the Draft Monitoring Report (even if negative) which describes the 

results, analysis, and conclusions of all phases of the Archaeological Monitoring Program (with 

appropriate graphics) to MMC via the RE for review and approval within 90 days following the 

completion of monitoring, 

a. For significant archaeological resources encountered during monitoring, the Archaeological 

Data Recovery Program or Pipeline Trenching Discovery Process shall be included in the Draft 

Monitoring Report. 

b. Recording Sites with State of California Department of Parks and Recreation 

The PI shall be responsible for recording (on the appropriate State of California Department of 

Park and Recreation forms-DPR 523 A/B) any significant or potentially significant resources 

encountered during the Archaeological Monitoring Program in accordance with the City's 

Historical Resources Guidelines, and submittal of such forms to the South Coastal Information 

Center with the Final Monitoring Report. 
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2. MMC shall return the Draft Monitoring Report to the PI via the RE for revision or, for preparation of 

the Final Report. 

3. The PI sholl submit revised Draft Monitoring Report to MMC via the RE for approval. 

4. MMC shall provide written verification to the PI of the approved report. 

5. MMC shall notify the RE or Bl, as appropriate, of receipt of all Draft Monitoring Report submittals 

and approvals, 

B. Handling of Artifacts 

1. The PI sholl be responsible for ensuring that all historical remains collected are c leaned and 

catalogued 

2, The PI shall be responsible for ensuring that all artifacts are analyzed to identify function and 

chronology as they relate to the history of the area; that faunal material is identified as to species; 

and that specialty studies are completed, as appropriate. 

C. Curation of artifacts: Accession Agreement and Acceptance Verification 

1. The PI shall be responsible for ensuring that all artifacts associated with the survey, testing and/or 

clata recovery for this project are permanently curated with an appropriate institution. This shall be 

completed in consultation with MMC and the Native American representative, as appl icable. 

2. The PI shall submit the Accession Agreement and catalogue record(s) to the RE or Bl, as 

appropriate for donor signature with a copy submitted to MMC. 
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PI with copy submitted to MMC. 

4. The PI shall include the Acceptance Verification from the curation institution in the Final Monitoring 

Report submitted to the RE or Bl and M M C 

D. Final Monitoring Report(s) 

1. The PI shall submit one copy of the approved Final Monitoring Report to the RE or Bl as appropriate, 

and one copy to MMC (even if negative), within 90 days offer notification from MMC of the 

approved report. 

2, The RE shall, in no case, issue the Notice of Completion until receiving a copy of the approved Final 

Monitoring Report from MMC which includes the Acceptance Verification from the curation 

institution. 

Mitigation Measure H2 

Proposed construction limits, and construction staging areas in the area of cultural resource site CA-SDI-

4360 (shell midden) shall be confined to the proposed project right-of-way so as to avoid impacting any 

other portions of this cultural resource site. Prior to project site disturbance, a qualified archaeologist shall 

identify the limits of site CA-SDi-4360 in relation to approved limits of project disturbance through the use of 

flagging or environmental fencing so as to ensure no disturbance to this site occurs outside of the 

approved limits of disturbance for the proposed project. An archaeologist shall monitor site grading 

activities and recover any significance artifacts in the event they are uncovered during grading activity in 

this area. 
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8.0 Environmental Impacts Not Fully Mitigated to 
a Level of Less Than Sianifican' 

The City of San Diego City Council hereby finds that, despite the incorporation of mitigation measures 

outlined in the Final EIR, the following impacts cannot be fully mitigated to a less than significant level: 

8.1 Land Use 

A. Potential Significant Impact 
The proposed project would cover the railroad rails and bridges, which would cause the physical alteration 

of the existing visual components of the Coronado Belt Line (CBL), a designated local historic resource. The 

rails would be capped with dirt and the trestle bridges would be "covered ' by steel truss bridges. The 

aesthetic and physical alterations would cause the proposed project to only partially meet the intent of the 

City's Historical Resources Regulations. Thus, the proposed project would be inconsistent with the City's 

Historicdi Resources Regulations and a significant impact is identified. 

B. Findings 
The proposed project would aesthetically alter existing components of the CBL a locally-designated 

historic resource. The proposed project partially meets the intent of the City of San Diego Historical 

Resources regulations. Project design features have been incorporated into the project to minimize the 

impact. Additionally, Mitigation Measures H2, H3, and H4 (see Section 8.2 below) would reduce the 

conflict with the City's Historical Resources Regulations to the extent feasible; however, the impact is 

considered to remain significant and unmitigable. Therefore, the City Council hereby finds that specific 

economic, legal, social, technological, environmental, or other considerations make infeasible project 

mitigation measures or alternatives that would sufficiently reduce project land use impacts to a less than 

significant level. 

C. Supporting Explanation 
The proposed project would visually alter the historical components of the CBL' however, the components 

would not be removed. The rails would be capped with soil and steel truss bridges would be placed on top 

of the existing wooden trestle bridges, Although the proposed project would result in a visual alteration of 

the CBL the alteration would not be permanent and would essentially result in preservation for future 

possibilities. The visual alteration creates a significant and unavoidable land use impact related to 

consistency with the City's Historical Resources Regulations. The removal of the locally-designated historic 

features of the CBL (rails and bridges) is not considered environmentally feasible because such an 

alternative would result in a significant permanent historical resources impact. Therefore, the City Council 

finds that the approval of overriding considerations is the most feasible for the implementation of the 

proposed project. 
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.8.2 Historical Resources 

A. Potential Significant Impact 
The proposed project would cover the railroad rails and bridges, which would cause the physical alteration 

of the existing visual components of the Coronado Belt Line (CBL), a designated local historic resource, The 

existing train track rails would be covered (capped) with two feet of dirt, and the bike path would be 

constructed on top of the soil cap. Two pre-fabricated steel truss bridges (the north bridge and the south 

bridge) would "cover' the existing wooden trestle bridges, According to the City of San Diego's 

Significance Determination Thresholds, impacts to historical resources would be considered significant if the 

project would result in any adverse physical or aesthetic effects to a historic structure, object or site. 

Because the railroad rails and wooden trestle bridges would be covered (i.e., capped), the project would 

aesthetically alter the existing visual components of the CBL and a significant impact is identified. The 

impact to.the CBL as It traverses the proposed project area, is considered significant, as the proposed 

project, although designed to preserve features in place, would result in the alteration of the existing rail 

corridor and alter the existing aesthetic conditions of the resource within the project corridor, 

6, Findings 
Using the proposed bridge design (capping of bridges) and construction (capping of rails) technique; the 
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be modified by the proposed project. Therefore, the proposed project would preserve the historic features 

of the CBL in place. This construction method is potentially reversible, and would leave the resource 

available for future preservation options. Implementation of Mitigation Measures H3, H4, and H5, as, 

identified below, would reduce the potential impact to this locally designated resource to the extent 

feasible; however, the impact is considered to remain significant and unmitigable. This conclusion is based 

on the unmitigable "temporary" alteration of the CBL features even though the linear feature would be 

preserved for future options. Therefore, the City Council hereby finds that 1) changes or alternations have 

been incorporated into the project, which substantially lessen the significant environmental effect as 

identified in the final EIR; and, 2) specific economic, legal, social, technological, environmental, or other 

considerations make infeasible project mitigation measures or alternatives that would sufficiently reduce 

project land use impacts to a less than significant level. In order to preserve the historic components of the 

CBL, the City Council finds the approval to be the best environmentally feasible alternative. 

Mitigation Measure H3 

Prior to the pre-construction meeting, a modified HAER (Historic American Engineering Report) shall be 

prepared for any portion of the existing elements of the CBL that would be covered or otherwise modified 

as part of the proposed project, This is anticipated to include the track, rails, and trestle bridges located 

within the proposed project corridor. Implementation of this measure shall be verified by the ADD of LDR. 

Mitigation Measure H4 

During construction, any CBL materials.encountered that are not feasible to retain shall be recovered, and 

made available for future use at interpretive facilities planned as part of the proposed project, or other 

future interpretive facilities in the area. Implementation of this measure shall be verified by the cultural 

resources construction monitor (PI) during construction. 
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Mitigation Measure H5 

Prior to commencement of construction related activities, the Assistant Deputy Director of Land 

Development Review (ADD of LDR) shall assure that interpretive facilities are provided and are shown on 

construction documents within the project corridor that include elements of the CBL history, including, but 

not limited to public art, rail artifacts, relevant area history, etc. As proposed, interpretive facilities would be 

located at two points along the bike path segment, These facilities would provide information regarding 

the history of the CBL and would be constructed of materials that represent railroad features. 

C. Supporting Explanation 
The preservation (copping of rails and bridges) of the CBL inplace creates a significant and unavoidable 

historical resources impact related to the City of San Diego's Significance Determination Thresholds, as it 

would visually alter the historical components of the CBL. The City has participated in discussions with 

representatives of the San Diego Association of Governments (SANDAG) and Save Our Heritage 

Organisation (SOHO) in order to design the proposed project in a manner that would maintain as much of 

the locally-designated historical features of the CBL as feasible. To achieve this goal, the project was 

significantly redesigned in an effort to respond to SOHO's input and concerns regarding the proposed 

project. Specific project features that hove been incorporated include: 1) maintaining the existing railrood 

trestle bridges in their current condition and in a manner that maintains the ability to'view the structures 

from various locations; 2) maintaining the existing steel rails in place; and 3) providing interpretive facilities 

regarding the history of the CBL on the proposed bikeway segment. 

The proposed project has also incorporated Mitigation Measures H3, H4 and H5 into the project in an effort 

to decrease the significant impacts to the CBL. However, these mitigation measures do not reduce the 

impact to a level less than significant. No feasible mitigation has been identified that would reduce the 

impact to a level less than significant, 

Additionally, the City evaluated project alternatives that would avoid the significant impacts to the CBL. It 

was found that the range of alternatives that would completely avoid any alteration to the CBL are 

severely restricted by the presence of highly sensitive wetland habitats and endangered species, and the 

San Diego National Wildlife Refuge, which borders the project on both sides of the MTS right-of-way. Any 

permanent encroachment outside the right-of-way into the Refuge would not be permitted (see U,S. Fish 

and Wildlife (San Diego National Wildlife Refuge) comment letter (Comment #6), dated July 13, 2007; also 

Clean Water Act Section 404(b)(1) regarding least damaging practicable alternative). 

. The City has taken the historic features of the CBL into consideration during project design, mitigation 

preparation, and project alternatives evaluation, but has. not been able to feasibly mitigate the project-

related impacts to CBL to a level less than significant. However, implementation of the proposed project 

would not result in the removal of the historical components of the CBL. The proposed project would result 

in a visual alteration of the CBL but the alteration would not be permanent and would essentially result in 

preservation for future possibilities, The removal of the historical components of the CBL is not considered 

environmentally feasible because such an alternative would result in irreversible historical resources 

impacts. Therefore, the City Council finds that the approval of overriding considerations is the most feasible 

for the implementation of the proposed project. 
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9.0 Effects Found Not to be Sianifican 
The City finds, based on the substantia! evidence appearing in Chapter 7.0 of the EIR-that the following 

impacts will not be significant: recreation, population and housing, public services and, utilities (fire and 

emergency medical, police, wastewater, storm water, water, and solid waste), agricultural resources, 

mineral resources, human health and public safety, and paleontologica) resources. 

0.0 Findinas Reaardina Infeasible Alternatives 
The City, having reviewed and considered the information in the EIR, finds pursuant to CEQA Guidelines 

§15091 (a)(3) that 0) the EIR considers a reasonable range of Project alternatives, and 00 specific 

economic legal, social, technological or other considerations for the provision of employment opportunities 

for highly trained workers, make infeasible the proposed Project alternatives identified in the EIR as welt as 

other alternatives or mitigation measures which would reduce significant impact associated with the 

' project. 

The EIR considers a reasonable range of alternatives. The alternatives to the Project are evaluated in 

Chapter 11.0 of the EIR in terms of their ability to meet the primary objectives of the proposed project, and 

eliminate or further reduce its significant environmental effects. Based on these two parameters, the 

following alternatives are considered: (1) No Project Alternative, (2) Pond 20 Alternative, (3) Remove 

Track/Railroad Bridge Rehabilitation Alternative, (4) Joint Use Alternative, and (5) Joint Use Alternative 

Excluding Bridges. This range includes various degrees and natures of development between and 

including no development and the full Project, Table 11-1 (see EIR page 11-2) summarizes the direct 

environmental effects of the proposed project as compared to these alternatives. The alternatives are 

summarized below; 

10.1 Alternatives Considered but Rejected without Detailed 
Analysis 

Based on parameters described in Section'11.0 of the EIR, the following three main alternatives were 

considered but rejected without detailed analysis. In addition, at least two alignment alternatives were 

considered for each of the four project site areas (see EIR Figure 11-1 for area locations). , 

1. Elevated Bike Path Alternative 

This alternative would involve constructing an elevated bike path above the existing railroad 

tracks as bridges in order to avoid disturbance of the locally-designated historic CBL. 

However, this alternative was rejected because construction costs would be prohibitive and 

the construction footprint would be substantial, which would cause greater wetland 

disturbance than the proposed project. 

2. San Diego Rail Partners Alternatives 

Several potential alternatives are identified in Rails and Trails a Formula for Successful Sharing of 

the Coronado Branch Railrood Right of Way by a Bike Trail and Tourist Railway (San Diego 

Railway Partners, 2000). These alternatives are focused on the joint-use of the rail corridor with 
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railroad and bike trail facilities, including outrigging wooden trestles, concrete sleeving of 

wooden pile trestles, and replacing existing bridges with box culverts and/or tubular culverts. 

However, these alternatives were rejected, as they would not avoid wetland impacts. 

3. Retail Rail and Ties in Place Alternative 

This alternative is identical to the proposed project, -with the exception that the existing timber 

railroad ties located within the proposed bikeway corridor, would not be removed. This 

alternative has been rejected from further consideration because it presents potential 

maintenance problems and it would not reduce or avoid any significant impact associated 

with the proposed project. 

4. Area 1 Alignment Alternatives 

Alignment Alternative IB 

This alignment alternative would extend the existing Bay Boulevard bike lanes from Palomar 

Street south to the South Bay Salt Works main entrance road, This alignment alternative was 

rejected from further consideration because of potential conflicts with vehicles entering the 

South Bay Salt Works facility, as well as filling of an existing drainage channel. 

Alignment Alternative IC 

This alignment alternative would construct a Class I bicycle/pedestrian path along the east 

side of the existing railroad tracks, from Palomar Street south to the South Bay Salt Works main 

entrance. This alignment alternative was rejected from further consideration because it would 

require fill of on existing drainage channel, it conflicts with vehicles entering the South Bay Salt 

Works facility, and it would require additional right-of-way or public easement area from South 

Bay Salt Works, 

Alignment Alternative ID 

This alignment alternative would place the proposed Class I bike path on the existing railroad. 

The rail line in Area 1 is currently functional and, therefore, would require relocation in order to 

implement the Class i bike path. Due to the impacts and costs associated with relocating the 

rail line, this alignment alternative was rejected from further consideration. 

5. Area 2 Alignment Alternatives 

Alignment Alternative 2B 

This alignment alternative would extend the proposed project's alignment for Area 2 using an 

existing maintenance road located along the eastern edge of the South Bay Salt Works 

operations. This alignment alternative was rejected from further consideration because of 

potential conflicts with vehicles entering the South Bay Salt Works facility, 
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Alignment Alternative 2C 

This alignment alternative would include several Class I bike path alternatives considered along 

the existing railroad tracks, including on the tracks, east of the tracks and west of the frocks, 

. These alignment alternatives were rejected because of the lock of available right-of-way, the 

potential extension of rail service, the potential for vandalism, and environmental impacts, 

including the filling of drainage channels and ponds. 

Alignment Alternative 2D 

This alignment alternative would maintain the existing interim Class I bike path along Main 

Street and the Otay River, and the Class II bike lanes along Saturn Boulevard and Palm 

Avenue. This alignment alternative was rejected because it would not alleviate the potential 

vehicle/bicycle conflicts that currently exist from using the existing roadways, nor would it 

reduce the safety concerns that exist from use of the bikeway when the Otay River crossing is 

f looded, 

6. Area 3 Alignment Alternatives 

Alignment Alternative 3B 

This alignment alternative would place the Class ! bike path on top of the existing railroad 

tracks. This alignment alternative was rejected because MTS and the South Bay Salt Works 

requested that the railroad tracks be available for future extension of service. 

Alignment Alternotlve 3C 

This alignment alternative would locate the bike path along the western edge of the railroad 

tracks, but was rejected because it would reduce the available width of the existing 

maintenance road and would have the potential to introduce pedestrians into the salt pond 

areas. 

Alignment Alternative 3D 

This alignment alternative would maintain the existing interim Class I bike path along the Main 

Street Dike and Otay River, and the Class II bike lanes along Saturn Boulevard and Palm 

Avenue, This alignment alternative was rejected because it would not alleviate the potential 

vehicle/bicycle conflicts that currently exist from using the existing roadways, nor would it 

reduce the safety concerns that exist from use of the bikeway when the Otay River crossing is 

flooded. 

7. Area 4 Alignment Alternatives 

Alignment Alternative 4B 

This alignment alternative would construct the Class I bike path on top of the existing railroad 

tracks, while rehabilitating the southern bridge and replacing the northern bridge with a 

suspension bridge. This alignment alternative was rejected from further consideration because 
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it would have temporary wetland impacts, operational impacts to bird species, and the 

replacement bridge would be out of character with the surrounding area. 

Alignment Alternative 4C 

This alignment alternative would construct the Class I bike path on the existing maintenance 

rood adjacent to the South Bay Salt Works ponds, One new bridge would need to be 

constructed over the Otay River. This alignment alternative was rejected because of potential 

conflicts with maintengnce vehicles, introduction of pedestrians/bicycles near sensitive bird 

habitat, the need for an easement from South Bay Salt Works, and wetland impacts due to 

bridge construction. 

Alignment Alternative 4D 

This alignment alternative would construct the Class I bike path immediately west of the 

existing railrood tracks and would include two new bridges over Otay River. Although this 

alignment alternative would allow for future use of the railroad tracks. It was rejected because 

it would require extensive grading and construction of the bridges, which would have wetland 

impacts. 

Alignment Alternative 4E 

This alignment alternative would construct the Class! bike path on the dike located east and 

south of the existing Otay River channel and would include two new bridges over Otay River. 

This alignment alternative was rejected because construction of the bridges over Otay River 

would result in wetland impacts. 

Alignment Alternative 4F 

This alignment alternative would maintain the existing interim Class I bike path along the Main 

Street Dike and the Otay River, and the bike lanes along Saturn Boulevard and Palm Avenue. 

This alignment alternative was rejected because it would not alleviate the potential 

vehicle/bicycle conflicts that currently exist from using the existing roadways, nor would it 

reduce the safety concerns that exist from use of the bikeway when the Otay River crossing is 

f looded, In addition, this alignment alternative would not meet the project objectives. 

10.2 Alternatives Considered but Rejected with Detailed 
Analysis 

1. No Project Alternative 

The "No Project Alternative" assumes that-no development occurs on the proposed project 

site. Implementation of the No Project Alternative would continue the vehicle/bicycle conflicts 

that currently exist from using the existing bike lanes (along roadways). In addition, this 

alternative would not reduce the safety concerns that exist from crossing the Otay River when 

it is flooded. 
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A summary of the environmental impacts of this alternative is provided in Table 11-1 of the EIR. 

The analysis of this alternative, which is provided in Chapter 11.0, concludes that this 

alternative would avoid impacts associated with land use, biological resources and historical 

resources because no changes would be made to the project site. 

This alternative fails to meet the project objectives as stated on Page 3-16 of the Final EIR. 

These objectives are: 

• Implement the goals of the City of San DiegoBicycle Master Plan, which identifies the 

proposed project site, from 13th Street to Main Street/Frontage Road, for the 

development of a Top Priority Class I segment of the Bayshore Bikeway, 

Provide the community with a Class I bike route around San Diego Bay, 

Provide increased safety to bicyclists and pedestrians by providing a Class I bike 

facility. 

Encourage more use of the Bayshore Bike Route and proposed path, 

Provide the opportunity for bikeway users to experience the natural ecological setting 

of south San Diego Bay, 

Help relieve traffic congestion and contribute to improved air quality by reducing the 

number of vehicle trips and related air emissions. 

Design and implement a project with the intention of minimizing impacts to sensitive 

biological resources, and, 

Maintain (cap) the existing railroad rails and bridges so as to preserve the locally-

designated historic resource. 

Therefore, the City Council finds that the "No Project" Alternative is rejected because it foils to 

meet the project objectives. 

2. Pond 20 Aiternative 

The "Pond 20 Alternative" assumes realignment of the bikepath through Salt Pond 20, located 

south of the proposed alignment, to Saturn Avenue (north of Palm Avenue), Much of Pond 20 

consists of waters of the United States and State of California Coastal Wetlands. The potentially 

least damaging Pond 20 Alternative^would begin at the eastern end of Calla Avenue in the 

City of Imperial Beach, then cross (west to east) the southwestern portion of the Pond 20 

property, continuing along the property line between the Pond 20 Property and the existing 

developed area of the City of San Diego, and rejoining the existing street system at Saturn 

Boulevard within the City of San Diego. In addition, the Pond 20 property is under the 

jurisdiction of and owned by the San Diego County Regional Airport Authority. 

- A summary of the environmental impacts of this alternative is provided in Table 11-1, and the 

analysis is provided in Chapter 11.0 of the EIR. This alignment would avoid the locally-
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designated historic CBL by rerouting the bikepath through Salt Pond 20. Thus, implementation 

of "the Pond 20 Alternative would reduce the unmitigable Impact to land use and historical 

resources, as it would avoid alteration of the CBL; however, this alternative would directly 

impact biological resources. In particular, a permanent impact to wetlands would result 

where no direct, permanent impact to waters of the U.S., or wetlands would occur under the 

proposed project. The Pond 20 Alternative would meet oil of the project's objectives, with the 

exception of the minimization of impacts to sensitive biological resources, 

Therefore, the City Council finds that the "Pond 20" Aternative is rejected because unlike the 

proposed project, it would result in permanent wetland impacts. 

3. Remove Track/Railroad Bridge Rehgbilitation Alternative 

The "Remove Track/Rail road Bridge Rehabilitation" Alternative assumes removal of existing 

damaged or unserviceable'railroad track and ties, and rehabilitation of the two existing 

railroad trestle bridges in order to support the bikepath. The bridge rehabilitation would also 

consist of the placement of a concrete deck, and the addition of railing/fencing. 

This alignment would not avoid or lessen the significant impacts associated with the proposed 

project. A summary of the environmental impacts of this aiternative Is provided in Table 11-1, 

and the analysis is provided in Chapter 11.0 of the EIR. Land use, biological resources and 

historical resources impacts would be greater under this alternative than with the proposed 

project. Most project objectives would be met under this alternative. Overall this alternative is 

not environmentally superior to the proposed project. 

•Therefore, the City Council finds that the "Remove Track/Railroad Bridge Rehabilitation' 

Alternative is rejected because it would result in greater land use, biological resources, and 

historical resources impacts than the proposed project. 

4, Joint Use Alternative 

The Joint Use Alternative assumes joint use of the bikepath and the railroad within the existing 

MTS right-of-way for the entire length of the project, The bikepath would parallel the raits and 

ties on the berm and for the length of the bridges. This alternative would require placement of 

a retaining wall and embankment fill to support the bikepath along the berm; and 

rehabilitation and/or modification of the existing wooden trestle bridges to support the 

bikepath parallel to the existing bridge alignment. The historic rails and ties of the CBL would 

be avoided under this alternative. 

A summary of the environmental impacts of this aiternative is provided in Table 11-1, and the 

analysis Is provided in Chapter 11.0 of the EIR. This alternative would still result in a significant 

and unmitigable impact to land use and historical resources, as while impacts to CBL would be 

lessened, the alternative would still result in alteration of the components of the CBL. The Joint 

Use Alternative would, however, result in greater temporary wetland impacts than the 

proposed project, and would also result in permanent impacts to wetlands that would not 
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occur under the proposed project. In addition, this alternative would meet all of the project's 

objectives, with the exception of the minimization of impacts to sensitive biological resources. 

Overall this alternative is environmentally superior to the proposed project, 

Therefore, the City Council finds that the "Joint Use" Alternative is rejected because unlike the 

proposed project, it would result in permanent wetland impacts. 

5. Joint Use Alternative Excluding Bridges 

The "Joint Use Alternative Excluding Bridges" is similar to the Joint Use Alternative; however, this 

alternative would not rehabilitate and/or modify the existing wooden trestle bridges. Instead, 

the Joint Use Alternative Excluding Bridges would place pre-fabricated bridges across the 

existing debilitated trestle bridges for the entire bridge spans, as would occur under the 

proposed project, As with the Joint Use Alternative, under this alternative, the bikepath would 

parallel the rails and ties on the berm and would require placement of a retaining wall and 

embankment fill to support the bikepath on the berm. 

A summary of the environmental impacts of this aiternative is.provided in Table 11-1, and the 

analysis is provided in Chapter 11.0 of the EIR. This alternative would still result in a significant 

arid unrriiiigobie irnpoct to iond use and historicoi resources, as while impacts io CBL would be 

lessened, the alternative would still result in alteration of the components of the CBL. The Joint 

Use Aternative would, however, result in greater temporary wetland impacts than the 

. proposed project, and would also result in permanent impacts to wetlands that would not 

occur under the proposed project. In addition, this alternative would meet all of the project's 

objectives, with the exception of the minimization of impacts to sensitive biological resources. 

Overall this alternative is environmentally superior to the proposed project. 

Therefore, the City Council finds that the "Joint Use Aternative Excluding Bridges" is rejected 

because unlike the proposed project, it would result in permanent wetland impacts. 
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.0 Statement of Overriding Considerations 
The City Council hereby declares that pursuant to Stote CEQA Guidelines Section 15093, the City Council 

has balanced the benefits of the Project against any unavoidable environmental impacts in determining 

whether to approve the Project. If the benefits of the Project outweigh the unavoidable adverse 

environmental impacts, those impacts may be considered "acceptable." 

The City Council hereby declares that the Final EIR has discussed significant effects that may occur as a 

result of the Project. With implementation of the mitigation measures discussed in the EIR, these effects can 

be mitigated to a level of less than significant except for unavoidable, significant impacts as discussed in 

Section 8.0 of these Findings. 

The City Council hereby declares that it has made a reasonable and good faith effort to eliminate or 

substantially mitigate the potential impacts resulting from the Project. 

The City, Council hereby declares that to the extent any mitigation measures recommended in the EIR 

and/or Project could not be incorporated, such mitigation measures are infeasible because they would 

impose restrictions on the Project that would prohibit the realization of specific economic, social, and other 

benefits that this City Council finds outweigh the unmitigated impacts. All of the alternatives set forth in the 

EIR are either environmentally inferior, fail to meet the project objectives, or are not economically viable to 

the prooosed ^ro'ect. 

The City Council hereby declares that, having reduced adverse significant environmental effects of the 

Project to the extent feasible by adopting the proposed mitigation measures, having considered the entire 

administrative record on the Project, and having weighed the benefits of the Project against its 

unavoidable adverse impacts (land use, historical resources) after mitigation, the City Council has 

determined that the following social, economic, and environmental benefits of the Project outweigh the 

potential unavoidable adverse impacts and render those potential adverse environmental impacts 

acceptable based upon the following considerations; 

1. The Project will implement the goals of the City of San Diego Bicycle Master Plan, which 

identifies the proposed project site, from 13,h street to Main Street/Frontage Road, for the 

development of a Top Priority Class I segment of the Bayshore Bikeway, 

2. The Project will provide the community with an additional Class I bike route around San Diego 

Bay. 

3. The Project will provide increased safety to bicyclists and pedestrians by providing a Class I 

bicycle facility, which provides a completely separated right-of-way for the exclusive use of 

bicycles and pedestrians, with no cross flow of motorized traffic. 

4. The Project will encourage more use of the existing Bayshore Bikeway route and the proposed 

segment by providing a more continuous bicycle route, 

5. The Project will provide the opportunity for bikeway users to experience the natural ecological 

setting of south San Diego Bay. 
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6. The Project will encourage increased usage of the Bayshore Bikeway while at the same time 

promoting alternative forms of transportation (other than autamobiles) by providing on 

gttractive end safe route for pedestrians and bicyclists, help relieve traffic congestion and 

contribute to improved' air-quQttfy-by'reducing the number of vehicle trips and related gir 

emissions. 

7. The Project will design and implement a project with the intention of minimizing impacts to 

sensitive biological resources. • 

8. The Project will maintain (cap) the existing railroad rails and bridges, which are components of 

the CBL so os to preserve the locally-designated historic resource, 

The City Council hereby declares that the forgoing provided to the public through the approval and 

implementation of the Project outweighs the identified significant adverse environmental impacts of the 

Project that cannot be mitigated (land use, historica! resources). The City Council finds that the Project 

benefits "dutweigh the unavoidable adverse environmental effects identified in the EIR and therefore finds 

those impacts to be acceptable, 
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MITIGATION MONITORING AND REPORTING PROGRAM 

BAYSHORE BIKEWAY - WESTERN SALT SEGMENT 

PROJECT NO. 1901 

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public Resources 

Code Section 21081.6 during implementation of mitigation measures. This program identifies at a minimum: 

the department responsible for the monitoring, what is to be monitored, how the moniioring shall be 

accomplished, the monitoring and reporting schedule, and completion requirements. A record of the 

Mitigation Monitoring and Reporting Program will be maintained at the offices of the Land Development 

Review Division, 1222 First Avenue, Fifth Floor, San Diego, CA, 92101. All mitigation measures contained in 

the Environmental Impact Report (Project No. 1901} shall be made conditions of the project as may be 

Further described below. 

A. Land Use 

IMPACT: The proposed project would cover the railroad rails and bridges, which would cause the physical 

alteration of the existing visual components of the Coronado Belt Line (CBL), a designated local historic 

resource. The rails would be capped with dirt and the trestle bridges would be "covered" by steel truss 

bridges. The aesthetic and physical alterations would cause the proposed project to only partially meet 

the intent of the City's Historical Resources Regulations. Thus, the proposed project would be inconsistent 

with the City's Historical Resources Regulations. Project design features have been incorporated into the 

project to minimize the impact. Additionally, Mitigation Measures H2, H3, and H4 (see Section C, below) 

would reduce the conflict with the City's Historical Resources Regulations to the extent feasible; however, 

the impact is considered to remain significant and unmitigable. 

IMPACT: The proposed project is located entirely within the MHPA, within an existing transportation corridor, 

and is therefore subject to the MHPA Adjacency Guidelines. The project's potential conflict with these 

guidelines is considered a significant impact. Mitigation Measure LU1, as provided below, would ensure the 

proposed project would be consistent with the MHPA Adjacency Guidelines. Mitigation Measure LU1 

would reduce the significant impact to below a level of significance. 

Mitigation Measure LU1 

The project shall comply with the applicable MSCP Subarea Plan land use adjacency guidelines to ensure 

minimal impacts to the MHPA. Specifically, the project shall comply with the following measures regarding 

Drainage, Toxics, Lighting, Noise, Barriers, (nvasives, and Grading/Land Development. 

Drainage. All new and proposed parking lots and developed areas in and adjacent to the preserve must 

not drain directly into the MHPA. All developed and paved areas must prevent the release of toxins, 

chemicals, petroleum products, exotic plant materials, and other elements that might degrade or harm the 

natural environment or ecosystem processes within the MHPA. 
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Toxics. Land uses, such as recreation and agriculture, that use chemicals or generate by-products such as 

manure, that are potentially toxic or impactive to wildlife, sensitive species, habitat, or water quality need 

to incorporate measures to reduce impacts caused by the application and/or drainage of such materials 

into the MHPA. 

Lighting. Lighting of all developed areas adjacent to the MHPA should be,directed away from the MHPA. 

Where necessary, development should provide adequate shielding' with non-invasive plant materials 

[preferably native), berming, and/or other methods to protect the MHPA and sensitive species from night 

lighting. 

Noise. Uses in or adjacent to the MHPA should be designed to minimize noise impacts. Berms or walls 

should be constructed adjacent to commercial areas, recreational areas, and any other use that may 

introduce noises that could impact or interfere with wildlife utilization of the MHPA. 

Barriers. New development adjacent to the MHPA may be required to provide borders (e.g. non-invasive 

'vegetation, rocks/boulders, fences, walls, and/or signage) along the MHPA boundaries'to direct public 

cccess to appropriate locations and reduce domestic animal predation. 

Invasives. No invasive non-native plant species shall be introduced into areas adjacent to the MHPA. 

Grodina/Land Development. Manufactured slopes associated with site development shall be included 

within the development footprint for projects within or adjgcent to the MHPA. 

Method of Verification: ADD shall verify that all the MSCP Subarea Plan land use adjacency guidelines are 

incorporated into the design documents. 

Timing of Verification: During project design and implementation. 

Responsible Person: ADD of LDR 

B. Biological Resources 

IMPACT: The proposed "project has the potential to result in the following impacts: 

Temporary, indirect construction noise impacts resulting in the disturbance of nesting bird species 

during construction of the bike path.on top of the Main Street Dike and within Area 4. 

Direct, permanent impact to approximately 1.35 acres of disturbed coastal sage scrub as a result in 

construction in Area 4. 

Permanent, indirect impacts to Belding's Savannah sparrow as the result of abandonment of the 

narrow strip of marsh adjacent to the proposed bike path. 

Temporary impocls to gpproximgtely 0.02 gcre.of coastal salt marsh habitat, 0.01 acre of disturbed 

Dieggn Coastal sage scrub, 0.003 acre of salt panne, and 0.027 acre of ruderol habitat as the result of 

10-foot wide plywood access paths needed for construction of the steel truss bridges. 
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No burrowing owls have been detected on the project site; however, suitable hgbitat exists in the 

project area. 

Mitigation measures provided below will reduce the significcnt impact to below a level of significance. 

Mitigation Measures A l , A2, A3, andBl-B19 / 

Prior to the commencement of any construction related activity (including earthwork) on-site for PTS 1901, 

the City of San Diego shall mgke grrangements to schedule o pre-construction meeting to ensure 

implementation of the MMRP. The meeting shall include the City Field Resident Engineer (RE), the 

monitoring biologist, a USFWS Refuge Representative (i.e., Refuge Manager), and staff from the City's 

Mitigation Monitoring and Coordination (MMC) Section. 

Prior to the preconstruction meeting, the Assistant Deputy Director of the Land Development Review 

Division (LDR) shall verify that the following mitigation measures are noted on the construction 

plans/contract specifications submitted and inc luded in the specifications under the heading 

Environmenfo/ Mitigation Requirements. 

Construction plans shall include provisions for site security in order to prevent unauthorized access onto the 

project site and adjacent salt ponds during construction. Specific site security measures could include the 

installation of barriers and locked gates at both ends of the construction alignment and, if necesscry, the 

presence of a security officer to patrol the construction site when no construction activities are underway, 

UPLAND MITIGATION 

Prior io the commencement of any construction related gctivity on-site (including egrthwork gnd fencing) 

and/or the preconstruction meeting for PTS 1901, mitigation for direct impocts to 1.35-acres of chollo-

dominated disturbed Diegan coastal sage scrub that result from the proposed bikeway shall be assured to 

the satisfgction of the City Assistant Deputy Director (ADD) at the Land Development Review Division 

(LDR)/Environmental Designee. 

| la) A total of 1.35 acres of Tier II Diegan coastal sage scrub habitat located inside (1:1 ratio) the 

MHPA will be created on-site; or, 

( lb) A total of 1.35 acres of coastal sage scrub credit shall be contributed to the habitat 

acquisition fund (or combination thereof). 

BIOLOGICAL MONITORING PROGRAM DURING CONSTRUCTION 

At least thirty days prior to the Precon Meeting, the EAS approved. USFWS qualified Biologist shall verify that 

any special reports, maps, plans and time lines, such as but not limited to, plant salvage plans, 

revegetation plans; plant relocation requirements and timing, avian or other wildlife protocol surveys, 

impact avoidance areas described below, or other such information, have been completed and 

updated: The biologist should identify pertinent information concerning protection of sensitive resources, 

such os but not limited to, flagging of individuol plants or small plant groups, limits of grade fencing and 

limits of silt fencing (locations may include 10-feet or less inside the limits of grading, or up against and just 
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inside of the limits of the grade fencing}. Plant salvage may be initiated at this time [or sooner if addressed 

in the approved. Conceptual Revegetation Plan) under the direction of EAS, MMC and the USFWS. 

Biolooical Monitor shall attend Preconstruction Meetina(sl 

a. The qualified Biologist shall attend any grading related Precon Meetings to make comments 

and/or suggestions concerning the monitoring program with the Construction Manager and/or 

Grading Contractor. 

b. If the Biologist or USFWS is-not able to attend the Precon Meeting, the RE or Bl, if appropriate, 

will schedule a focused Precon Meeting for the Biologist, USFWS, MMC, and EAS staff, as 

appropriate, Monitors, Construction Manager and appropriate Contractor's representatives to 

meet and review the job on-site prior to start of any work that requires monitoring or 

construction on-site (including fencing). 

Identify Areas to be Monitored 

At the Precon Meeting, the Biologist shall submit to MMC a Biological Monitoring Exhibit (BME) site/grading 

plan (reduced to 1 t"xl7") that identifies areas to be protected, fenced, and monitored, as well as areas 

that may require delineqtion of grading limits. Silt fencing (or other suitable environmental fencing) shall be 

installed to clearly delineate the limits of the right-of-way and Refuge interface, the environmentally 

sensitive areas (ESA's), and the proposed temporary-construction access locations through the Refuge. 

These fencing requirements shall be included in the construction plans. 

When Monitoring Will Occur 

Prior to the commencement of work, the qualified Biologist shall glso submit a construction schedule to 

MMC through the RE or Bl, as appropriate, indicating when and where monitoring is to begin and shall 

notify MMC of the start date for monitoring, at o minimum, the quglified biologist should be present when 

initial grading is occurring in the vicinity of sensitive habitat and for any earthwork in or adjacent to habitat 

during any potential avian nesting season to ensure conformance with state and federal migratory bird 

acts. 

Biological Monitor Shall Be Present Purina Gradina/Excavotion 

The qualified Biological Monitor shall be on site at a minimum when initial grading is occurring adjacent to 

wetland habitgts gnd/or potentiol occupied avian or sensitive species habitat, to ensure that no take of 

sensitive species or active bird nests occurs, grading limits gre observed, ond that orange fencing and silt 

fencing are installed to protect sensitive areas outside earthwork limits. The qualified biologist shall 

document activity via the Consultant Site Visit Record. This record shall be sent to the RE or Bl. as 

appropriate, each month. The RE, or Bl as appropriate, will forward copies to MMC. The biological monitor 

shall have the authority to divert work or temporarily stop operations to avoid previously unanticipated 

significant impacts. IT IS THE CONTRACTOR RESPONSIBILITY TO KEEP MONITORS UP-TO-DATE WITH CURRENT 

PLANS. ' 
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During Construction 

a. No staging/storage areas for equipment and materials shall be located within or directly 

adjacent to habitat retained in open space area; no equipment maintenance shall be 

conducted within or near adjacent open space. 

b. Natural drainage patterns shall be maintained as much as possible during construction. 

Erosion control techniques, including the use of sondbags, hay bales, and/or the installation of 

sediment traps, shall be used to control erosion and deter drainage during construction 

activities into the adjacent open space. The contractor shall comply withall of the provisions 

of the Storm Water Pollution Prevention Plan for the project. 

c. No trash, oil, parking or other construction related activities shall be allowed outside the 

established limits of grading. All construction related debris shall be removed off site to an 

approved disposal facility. 

Post Construction 

a. The Biologist shall be responsible for ensuring that all field notes and reports have been 

completed, all outstanding items of concern have been resolved or noted for follow up, 

ond that specialty studies ore completed, as appropriate. 

b. Within three months following the complet ion of monitoring, two copies of the Final 

Biological Monitoring Report (even if negative] and/or evaluation report, if applicable, 

which describes the results, analysis, ond conclusions of the Biological Monitoring Program 

[with appropriate graphics) shall be submitted by the Biologist to the MMC for approvol by 

the ADD of LDR. 

c. During any construction activity (including earthwork and fence placement) for PTS 1901, if 

any previously undisclosed, addit ional, unforeseen, inadvertent, direct or indirect 

additional biological resources are impacted [as noted by the applicant, contractors, 

biological monitor, the Wildlife Agencies, the City, or other entity), they sholl be disclosed. 

Such impacts shall be rehabilitated, revegetated, and /or mitigated per the City's ESL 

Guidelines and/or as determined by other jurisdictional agencies. Such addit ional 

measures shall be included as part of the Final Biological Monitoring Report. 

d. MMC sholl notify the RE of receipt of the Finol Biological Monitoring Report. 

HABITAT RESTORATION PROGRAM FOR UPLAND f CHOIIA DOMINATED COASTAL SAGE SCRUSI AND WETLAND (TEMPORARY IMPACTS 

TO COASTAL SALT MARSH ) 

Prior to the commencement of ony construction related activity on-site (including earthwork) ond/or the 

preconstruction meeting for PTS 1901, the appiicont department shall submit revegetation plans and 

specifications for both upland and wetlgnd restoration efforts. The seporgte efforts shall be clearly 

delineated with appropriate success criteria. 
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Restoration of Cholla Dominated Coastal Sgge Scrub would be occomplished by collecting cuttings of 

Cholla species on-site, allowing these cuttings to callous and subsequently-planting them. It is 

anticipated that this would be accomplished in the ruderal areas along the newly constructed bike path 

and along the adjacent haul road [the potential cholla/CSS restoration location is identified on EIR Figure 

5.2-3b). 

Areas of coastal salt marsh temporarily impacted during construction are expected to recover naturally. 

In the event that trampled areas do not return to their pre-project condition, these areas would be 

planted with a mosaic of the same species impacted by construction as presented below. Prior to the 

temporary disturbance of coastal salt morsh habitat, the existing status of the habitat shall be 

documented so as to allow comparison between the pre- and post-project conditions. As such, prior to 

construction, the coastal salt marsh habitat to be impacted shall be quqlitqtively recorded via photo 

documentation. Additionally, a species list shall be generated and general species abundance and 

distribution recorded. 

a. Salt marsh species would be planted from 3 inch "rose pots" grown from seed or cuttings 

collected from the project vicinity. Species other than pickleweed (Salicorn/a virginica) 

would be propagated and planted to ensure a diverse salt marsh at the erected site. 

Pickleweed is known to invade naturally and would not be excluded from the site. 

Species to be planted from propagated stock include; 

Scientific Name Common Name 

Sari's moriiima saltwort 

Franken/a salina alkali heath 

Limonium colifornicum sea lavender 

Distichlis spicata saltgrass 

Solicornia subterminolis glasswort 

Monanfhoch/oe liftorolis shoregrass 

Prior to Permit Issuance. 

A. Land Development Review (LDR) Plan Check. 

1. Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the Assistant 

Deputy Director (ADD) Environmental designee shall verify that the requirements for the 

revegetation/restoration mitigation, including mitigation of direct-permanent impacts 

cholla cactus dominated Coastal Sage Scrub and direct-temporary impacts to Coastal 

Salt Marsh have been shown and noted on the appropriate revegetation and restoration 

landscape construction documents (RRLCD) and also, within the first two pages, listed 

with condition number and page numbers under the heading of 'Environmental and 

Development Permit Requirements - Notes ond Index'. The RRLCD must be found to be in 

conformance with the Biological Resources Technical Report for the Proposed Western Salt 
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Segmenf of the Bayshore Bikeway Concepfua! Revegetation Plan, prepared by Tierra 

Environmental Services, (April 2007) the requirements of which are summarized below: 

B. Revegetation and Restoration Landscape Construction Documents 

1. The RRLDC shall be prepared on D-sheets and submitted to the City of San Diego 

Development Services Department and Park and Recreation Department Open Space 

Section (OSR) for review and approval..OSR shall consult with Mitigation Monitoring 

Coordination [MMC) prior to approval of RRLDC to coordinate specific field inspection 

issues on behalf of the City Park and Recreation Department Open Space Section. The 

RRLDC shall consist of revegetation/restoration, planting, irrigation and erosion control 

plans; including all required graphics, notes, details, specifications, letters, and reports as 

outlined below. 

2. The RRLDC shall be prepared in accordance with the San Diego Land Development Code 

(LDC) Chapter 14, Article 2, Division 4, the LDC Landscape Standards submittal 

requirements, and Attachment "B" (General Outline for Revegetation/Restoration Plans) of 

the City of San Diego's LDC Biology Guidelines [July 2002). The Principal Qualified Design 

Biologist (PQDB) shall identify and adequqtely document all pertinent information 

concerning the revegetation/restoration goals and requirements, such as but not limited 

to, plant/seed palettes, timing of installation, plant installation specifications, method of 

water ing , p ro tec t ion of. ad jacen t hab i ta t , erosion and sediment contro l , 

performance/success criteria, inspection schedule by City staff, document submittals, 

reporting schedule, etc. The Plans'shall also include notes addressing the Five Year 

• Maintenance, Monitoring and Reporting Period. 

3. The following notes shall also be on the RRLDC: 

The Project Contractor shall be responsible to insure that for all grading and contouring, 

clearing and grubbing, installation of plant materials, and any necessary maintenance 

activities or remedial actions required during installation and the 120 day plant 

estobllshment/maintenance period are done per approved the approved RRLDC. The 

following procedures at a minimum, but not limited to, shall be performed: 

a. The Project Contractor shall be responsible for the maintenance of the mitigation area 

for a minimum period of 120 days. Maintenance visits shall be conducted on a weekly 

basis throughout the plant establishment/maintenance period, 
i 

b. At the end of the 120 day period the Principal Qualified Construction Biologist [City 

approved) shall review the mitigation area to assess the completion of the 120 day 

establishment/maintenance period and submit a report for approval by MMC. 

c. MMC will provide approval in writing to begin the five year maintenance and 

monitoring program. 

d. Existing indigenous/native species sholl not be pruned, thinned or cleared in the 

revegetation/mitigatlon area. 
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e. The revegetation site shall not be fertilized. 

F. The Project Contractor is responsible for reseeding (if applicable} if weeds ore not 

removed, within one week of written recommendation by the Principal Qualified 

Construction Biologist. 

g. Weed control measures shall include the following: (1) hand removal, (2} cutting, with 

power equipment, and (3) chemical control...„Hand removal of weeds is the most 

desirable method of control and will be used wherever possible. 

h. Damaged areas shall be repaired Immediately by the Project Contractor. Insect. 

" infestations, plant diseases, herbivory, and other pest problems will be closely 

monitored throughout the five-yeor maintenance and monitoring program. Protective 

mechanisms such as metal wire netting shall be used as necessary. Diseased and 

infected plants shall be immediately disposed of off-site in a legally-acceptable 

manner at the discretion of the Principal Qualified Construction Biologist. Where 

possible, biological controls will be used instead of pesticides and herbicides. 

Prior to Start of Construction 

A. Principal Qualified Construction Biologist Shall Attend Preconstruction (Precon) Meetings 

1. Prior to beginning any work that requires monitoring: 

o.' The owner/permittee or their authorized representative shall arrange and perform a 

Precon Meeting that shall include the Project Contractor, the Principal Qualified 

Construction Bioiogist, the City Project Manager, the Resident Engineer (RE), ond 

MMC. 

b. The Principal.Qualified Construction Biologist shall also attend any other grading/ 

excavat ion related Precon Meetings to make comments and/or suggestions 

concerning the RRLDC with the Project Contractor, RE and MMC. 

c. If the Principal Qualified Construction Biologist is unable to attend the Precon Meeting, 

the owner/permittee shall schedule a focused Precon Meeting with the Project 

Contractor, Principal Qualified Construction Biologist, Project Manager, RE and MMC, 

prior to the start of any work associated with the revegetation/ restoration phase of 

the project, including site grading preparation. 

2. Where Revegetation/Restoration Work Will Occur 

a. Prior to the start of any work, the Principal Qualified Construction Biologist shall also 

submit a revegetation/restoration monitoring exhibit (RRME) based on the appropriate 

reduced RRLDC (reduced to 11 "x 17" format) to the RE and MMC, identifying the 

areas to be revegetated/restored including the delineation of the construction limit of 

work line and the construction staging areas. Construction plans shall indicate that 

the construction staging areas shall not be located within the Refuge. 
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3. When Biological Monitoring Will Occur 

a. Prior to the start of any work, the Principal Qualified Construction Biologist shall also 

submit a monitoring procedures schedule to the RE and MMC indicating when and 

where'biological monitoring and related activities will occur. 

b. The Principal Qualified Biologist shall supervise the placement of orange construction 

fencing or equivalent along the limits of disturbance within and surrounding sensitive 

habitats as shown on the approved RRLCD. 

c. All construction activities [including staging areas) shall be restricted to the 

development area as shown on the approved RRLCD. The Principal Qualified 

Construction Biologist shall monitor construction activities as needed to ensure that 

-• construction activities do not encroach into biologically sensitive areas beyond the 

limits of disturbance as shown on the approved RRLCD. 

4. Principal Qualified Biologist Shall Contact MMC to Request Modificotion 

a. The Principal Qualified Biologist may submit a detailed letter to MMC prior to the start 

of work or during construction requesting a modification io the RRLCD. This request 

shall be based on relevant information (such as other sensitive species not listed by 

• federal and/or state agencies and/or not covered by the MSCP and to which any 

impacts may be considered significant under CEQA) which may reduce or increase 

the potential for biological resources to bepresent, 

B. Letters of Qualification Have Been Submitted to ADD 

1. The Project Contractor shall submit, for approval, a letter verifying the qualifications of the 

Principal Qualified Construction Biologist to MMC at the time of Bid Opening. This letter 

shall identify the Principal Qualified Construction Biologist where applicable, and the 

names of all other persons involved in the implementation of the revegetation/restoration 

plan and the five year maintenance and monitoring program, as they are defined in the 

City of San Diego Biological Review References. 

2. MMC will provide a letter to the Project Contractor confirming the qualifications of the 

Principal Qualified Construction Biologist and ail City Approved persons involved in the 

revegetation/restoration plan and five year maintenance and monitoring program. 

3. Prior to the start of work, the owner/permittee must obtain approval from MMC for any 

personnel changes associated with the revegetation/restoration plan and the five year 

maintenance and monitoring program. 

Purina Construction 

A. Principal Qualified Construction Biologist Present During Construction./ Grading/Planting 

1. The Principal Qualified Construction Biologist shall be present full-time during construction 

activities including but not limited to, site preparation, cleaning, grading, excavation. 
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landscape establishment in association with the construction of new trail segments, 

improvement of existing trail segments, construction of a retaining wall, construction of 

wet land crossings, and construction of staging (parking) areas which could result in 

impacts to sensitive biological resources as identified on the approved RRLDC. The 

Principal Qualified Construction Biologist is responsible for notifying the Project Contractor 

of changes to any approved construction plans, procedures, and/or activities. The 

Principal Qualified Construction Biologist through the Project Contractor Is responsible to 

notify the RE and MMC of the changes. 

2. The Principal Qualified Construction Biologist shall document field activity via the 

Consultant Site Visit Record Forms (CSVR). The CSVRs shall be faxed by the Principal 

Qualified Construction Biologist the first day of monitoring, the last day of monitoring, 

monthly, and in the event that there is a deviation from conditions identified within the 

.approved RRLCD and/or five-year maintenance and monitoring program. The RE shall 

forward copies to MMC. 

3. The Principal Qualified Construction Biologist shall be responsible for maintaining and 

submitting the CSVR at the time that Project Contractor responsibilities end (i.e., upon the 

completion of construction activity other then that of associated with biology). 

4. All construction activities (including staging areas) shall be restricted to the development 

areas as shown on the approved RRLCD. The Principal Qualified Construction Biologist staff 

shall monitor construction activities as needed, with MMC concurrence on method and 

schedule. This is to ensure that construction activities do not encroach into biologically 

sensitive areas beyond the limits of disturbance as shown on the approved RRLCD. 

5. The revegetation/restoration effort shall be visually assessed at the end of 120 day period 

to determine mortality of individuals. A draft letter report shall be prepared to document 

the complet ion of the 120-day plant establishment period. The report shall include 

discussion on weed control, horticultural treatments (pruning, mulching, and disease 

control), erosion control, trash/debris removal, replacement plonting/reseeding, site 

protection/signage, pest management, vandalism, and irrigation maintenance. 

6. ' The RE and the MMC will make a determination if the revegetation/ restoration program's 

120 maintenance period is satisfactory or if it wii! need to be extended prior to the issuance 

of the Notice of Completion or any bond release. 

7. Removal of temporary construction BMPs; where appropriate, sholl be verified in writing on 

the final construction phase CSVR. 

B. Disturbance Notification Process 

1. If unauthorized disturbances occur the Principal Qualified Construction Biologist shall direct 

the Project Contractor to temporarily divert construction in the area of disturbance and 

immediately notify the RE. 
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2. The Principal Qualified Construction Biologist shall also immediately notify MMC by 

telephone of the disturbance and report the nature and extent of the disturbance and 

recommend the method of addit ional protection, such as fencing. After obtaining 

concurrence with MMC and the RE, the Project Contractor shall install the approved 

protection under the direction of the Principal Qualified Construction Biologist. 

3. The Principal Qualified Construction Biologist shall also submit written documentation of the 

disturbance to MMC within 24 hours by fax or email with photos of the resource in context 

[e.g., show adjacent vegetation). 

C. Determination of Significance 

1. The Principal Qualified Construction Biologist shall evaluate the significance of disturbance 

and provide a detai led analysis and recommendat ion in a letter report with the 

appropriate photo documentation to MMC to obtain concurrence and formulate a plan 

of action which can include fines, fees, and supplemental mitigation costs. 

2. MMC shall review this letter report and provide the RE with MMC's recommendations and 

procedures. 

Post Construction 

A. Five-Year Mitigation, Establishment, Maintenance, Monitoring and Reporting Period. 

1. Five-Year Mitigation Establishment/Maintenance Period. 

a. The Project Contractor or a City (MMC) approved Maintenance Contractor and 

Principal Qualified Maintenance Biologist shall be retained io complete maintenance 

and monitoring activities throughout the five-year period. 

b. Maintenance visits will be conducted twice per month for.the first six months, once per 

month for the remainder of the first year, and quarterly thereafter. 

c. Maintenance activities will include all .items described in the approved RRLDC. 

Including temp BMPs associated with the revegetation. 

d. Plant replacement will be conducted as recommended by the Principal Qualified 

Maintenance Biologist and the maintenance period may be extended to the 

satisfaction of the MMC. 

2. Five-year Monitoring and Reporting Program. 

a. All biological monitoring and reporting shall be conducted by a qualified and city 

approved Maintenance Biologist, consistent with the approved RRLDC. 

b. Monitoring shall involve both qualitative monitoring (horticulture) and quantitative 

monitoring [i.e., performance/success criteria). 

c. Qualitative monitoring surveys sholl be conducted monthly during year one and 

quarterly during years two through five. 
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d. Qualitative monitoring shall focus on soil conditions [e.g., moisture and fertility), 

container plant health, seed germination rates, presence of native and non-native 

(e.g., invasive exotic) species, any significant disease or pest problems, irrigation repair 

and scheduling, trash removal, illegal trespass, and any erosion problems. 

e. Quantitative monitoring surveys shall be conducted. Quantitative monitoring surveys 

shall be conducted monthly during the first quarter and quarterly for the remainder of 

the first year. Bi-annual monitoring would be conducted for years 2 and 3. Annual 

monitoring visits would be conducted in years 4 and 5. The revegetation/restoration 

effort shall be quantitatively evaluated once per year (in spring) during years three 

through five, to determine compliance with the performance standards identified on 

the RRLDC. All plant material must have survived without supplemental irrigation for 

the last two years. 

f. Quantitative monitoring shall include the use of fixed transects and photo points to 

determine the vegetative cover within the revegetated habitat. Collection of fixed 

transect data within the revegetation/restoration site shall result in the calculation of 

percent cover for each plant species present, percent cover of target vegetation, 

tree height and diameter at breast height (if applicable) and percent cover of non-

native/non invasive vegetation. Container plants will also be counted to determine 

percent survivorship. The data will be used determine attainment of performance/ 

successcriteria identified within the Plans. 

g. Biological monitoring requirements may be reduced if, before the end of the fifth year, 

the revegetation meets the fifth year criteria and the irrigation has been terminated 

for a period of the last two years. 

3. Success Criteria for Cholla Dominated Coastal Sage Scrub Revegetation effort [1.35-acre) 

a. Cholla, like many cact i , is transplanted from cuttings. The limiting factor in 

establishment is likely to be adequate water. With supplemental irrigation it is 

expected that 80% of the planted cuttings would sun/ive the first year. If less than 80% 

survive year One, additional cuttings would be collected and planted until that 80% 

target is attained. Allowing for natural mortality, 90% of those that survive year One 

are expected to survive to year Two. After year Two, monitoring would document 

primarily the development of the planted individuals until success criteria is established 

up to Year Five. 

4. Success Criteria for Coastal Salt Marsh Revegetation Effort (0.02 acre (725 ft2) 

a. It is expected that 80% of the planted cuttings would survive the first year. If less than 

80% survive Year One, additional container stock would be planted until that 80% 

target is attained. Allowing for natural mortality, 90% of those that survive year One 

are expected to survive to year Two. After Year Two, monitoring would document 

primarily the canopy development of the planted individuals until success criteria is 

established up to Year Five. 
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B. Site Progress Reports 

1. * Site progress reports shall be prepared by the Principal Qualified Maintenance Biologist 

following each site visit and provided to the owner/permittee and Maintenance 

Contractor. Site progress reports shall review maintenance activities, qualitative and 

quantitative, (when appropriate) monitoring results including progress of the revegetation 

relative to the performance/success criteria, and the need for any remedial measures, 

C. Annual Reports during the Five Years 

1. Draft annual reports [during years 1, 2 and 4) (three copies} summarizing the results of 

each progress report including quqntitqtive monitoring results ond photographs taken from 

permanent viewpoints shall be submitted to City MMC for City built projects and the USFWS 

Refuge Manager, for review and approval within 30 days following the completion of that 

year of monitoring. Draft annual reports (during year 3) (three copies) summarizing the 

results of each progress report including quantitative monitoring results and photographs 

taken from permanent viewpoints shall be submitted to City MMC for City built projects 

and the USFWS Refuge Manager for review and approval within 30 days following the 

completion of that year of monitoring. 

2. City/ MMC and Refuge Manager shall return the draft annual report to the Principal 
« 

•Qualified Maintenance Biologist for revision or, for final preparation of that year report. 

3. The Principal Qualified Maintenance Biologist shall submit final annual report for that year 

to the owner/permittee, the Maintenance Contractor and City MMC and USFWS Refuge 

Manager for approval within 30 days of receiving comments on the draft annual report. 

4. City MMC and USFWS Refuge Manager will provide written acceptance of the Report to 

the Principal Qualified Maintenance Biologist, the Maintenance Contractor and the 

owner/permittee. 

D. Final Monitoring Reports(s) 

1. The Principal Qualified Maintenance Biologist shall prepare a Final Monitoring Report upon 

achievement of the fifth year performance / success criteria and completion of the five 

year maintenance period. 

a. This report may occur before the end of the fifth year if the revegetation meets the 

fifth year performance /success criteria and the irrigation has been terminated for a 

period of the last two years. 

b. The Final Monitoring report shall be submitted to City MMC for evaluation of the 

success of the mitigation effort and final acceptance by the City Park and Recreation. 

A copy shall also be submitted to the USFWS Refuge Manager. A request for a pre-

final inspection shall be submitted at this time which City MMC will schedule with City 

Park and Recreation Department after review of report.' 
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c. If at the end of the five years any of the revegetated area fails to meet the project's 

final success standards, the applicant must 'consult with City MMC, USFWS Refuge 

Manager, and the City Park and Recreation Department. This consultation shall take 

• place to determine whether the revegetation effort is acceptcb le . The qppliccnt 

understands that failure of any significant portion of the revegetation/restoration area 

may result' in a requirement to replace or renegotiate that portion of the site and/or 

extend the monitoring and establishment/maintenance period until all success 

standards are met. 

d. Removal of temporary maintenance BMPs shall be verified in writing on the final 

construction phase CSVR by the Principal Qualified Maintenance Biologist. 

FENCING 

1. Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the Assistant 

Deputy Director (ADD) Environmental designee shall verify that proposed chain-link 

fencing is depicted on the construction plans and illustrated on both sides of the bike path 

for the entire length of the bike path, with the exception of the two bridge locations. 

Fencing specifications shall be as follows: a security fence up to seven feet high consisting 

of two-inch mesh, 6-gauge [0.192" diameter) black vinyl (or other appropriate black finish) 

chain link, with a black bottom rail that is secured in the center of the two line post using o 

3/8" diameter eye hook anchored into a concrete footing (or equivalent per agreement 

with the Wildlife Agencies) and a 7-gouge coll spring wire installed upside down [e.g., the 

finished chain link shall be positioned at the bottom of the fence and the open, sharp-

edged links shall be upright). The distance between the lower portion of the fence and 

the ground shall be no greater than two inches. The entire fence, including the chain link, 

posts, ond bottom rail shall be black to improve the overall appearance of the fence. 

SENSITIVE AVIAN SPECIES 

1. Construction activities,shall occur outside of the breeding period of the light-footed 

clapper rail (October 1 through February 14), least tern, cactus wren, Belding's Savannah 

sparrow, and western snowy plover. Prohibiting construction activities during these periods 

would reduce the impacts to below a level of significance. 

Species Breeding Season1 

Light-footed Clapper Rail February 15 to September 30 
' Belding's Savannah Sparrow February 15 to August 15 

California Least Tern April 1 to September 15 
Western Snowy Plover March 1 Jo September 15 
Burrowing Owl February 1 to August 31 • 
San Diego Cactus Wren February 15 to August 15 

Note: ' = breeding seasons token from USFWS 11997) for lighi-fooled clopper rail; 
Source: Tierra (20021 for Belding's Sovonnoh sporrow; 

City of San Diego (2002) tor California least tern, western snowy plover, burrowing owl and San Dieoo 
cactus wren. 

2. Due to potentially suitable burrowing owl habitat existing on and immediately off-site, pre

construction surveys sholl be conducted to determine presence or absence of this species 
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onsite. If burrowing owls are obsen/ed onsite during preconstruction surveys, impacts to the 

species would be avoided to the maximum extent practical; any individuals would be 

relocated out of the impacted area using methodologies approved by the wildlife 

agencies pursuant to the CDFG Staff Report on Burrowing Owls, dated October 1995; and 

mitigation for impacts to occupied habitat (at the MSCP Subarea Plan ratio) would occur 

through the conservation of occupied burrowing owl habitat or conservation of lands 

appropriate for restoration, management and enhancement of burrowing owl nesting 

and foraging requirements. 

3. If there is a potential for indirect noise impacts to nesting raptors, prior to any construction 

related activity within the development area during the raptor breeding season (February 

1 through September 15) the bioiogist shall conduct a preconstruction survey to determine 

the presence of active raptor nests. If act ive nests are detected the biologist in 

consultation with the ADD Environmental Designee shall establish a species appropriate 

noise buffer zone. No construction shall occur within this zone. 

NIGHTTIME LIGHTING 

No nighttime lighting shall be allowed during project construction or operation. 

Method of Verification: ADD shall verify that all the requirements for biological monitoring are noted on 

construction documents. 

Timing of Verification: Prior to, during, and post construction. 

Responsible Person: ADD of LDR 

C. Historical Resources 

IMPACT: There is the potentiol thai site CA-SDI-4360 would be inadvertently impacted by project grading if 

the approved limits of grading are not clearly delineated for project construction contractors. Mitigation 

Measure HI, as provided below, would ensure that no significant indirect impact to CA-SDI-4360 would 

result from the proposed project construction activities. Mitigation Measure HI would reduce the 

significant impact to below a level of significance. 

Mitigation Measure HI: 

Prior to Permit Issuance or Bid Opening/Bid Award 

A. Land Development Review (LDR) Plan Check 

1. Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the Assistant Deputy 

Director (ADD) Environmental designee shall verify that the requirements for Archaeological 
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Monitoring and Native American Monitor have been noted on the appropriate construction 

documents. 

B. Letters of Qualification have been submitted to the ADD 

1. Prior to Bid Award, the applicant shall submit a letter of verification to Mitigation Monitoring 

Coordination (MMC) identifying the Principal Investigator (PI) for the project and the names of all 

persons involved in the archaeological monitoring program, as defined in the City of San Diego 

Historicoi Resources Guidelines (HRG). If applicable, individuals involved in the archaeological 

• monitoring'program must have completed the 40-hour HAZWOPER training with certification 

documentation. 

2. MMC will provide a letter to the applicant confirming the quqllfications of the Pl-and all persons 

involved in the archaeological monitoring of the project. 

3. Prior to the start of work, the applicant must obtain approval from MMC for any personnel changes 

associated with the monitoring program. 

Prior to Start of Construction 

A. Verification of Records Search 

1". The PI shall provide verification to MMC that a site specific records search (1/4 mile radius) has 

been completed. Verification includes, ,but is not limited to a copy of a confirmation letter from 

South Coast Information Center, or, if the search was in-house, a letter of verification from the PI 

stating that the search was completed. 

2. The letter shall introduce any pertinent information concerning expectations and-probabilities of 

discovery during trenching and/or grading activities. , . 

3. The PI may submit a detailed letter to MMC requesting a reduction to the mile radius. 

B. PI Shall Attend Precon Meetings 

1. Prior to beginning any work-that requires monitoring, the Applicant shall arrange a Precon Meeting 

that shall include the PI, Construction Manager (CM) and/or Grading Contractor, Resident 

Engineer (RE), Building Inspector (Bl), if appropriate, and MMC. The qualified Archaeologist and 

Native American Monitor sholl attend ony grading/excavation related Precon Meetings to moke 

comments and/or suggestions concerning the Archaeological Monitoring program with the 

Construction Manager and/or Grading Contractor. 

a. If the Pi is unable to attend the Precon Meeting, the Applicant sholl schedule a focused 

Precon Meeting with MMC, the PI, RE, CM or Bl, if appropriate, prior to the start of any work 

that requires monitoring. 

2. Acknowledgement of Responsibility for Curation (CIP or Other Public Projects) 

The applicant shall submit a letter to MMC acknowledging their responsibility for the cost of 

curation associated with all phases of the archaeological monitoring program. 
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3. Identify Areas to be Monitored 

a. Prior to the start of any work that requires moniioring, the PI shall submit on Archaeological 

• Monitoring Exhibit (AME) based on the appropriate construction documents (reduced to 

11x17) to MMC for approval identifying the areas to be monitored including the delineation of 

grading/excavation limits. These areas shall be identified by flagging in the field by the 

archaeological monitor. 

b. The AME shall be based on the results of a site specific records search as well as information 

regarding the age of existing pipelines, laterals and associated appurtenances and/or any 

known soil conditions (native or formation). 

c. MMC shall notify the PI that the AME has been approved. 

4. When Monitoring Will Occur 

a. Prior to the start of any work, the PI shall also submit a construction schedule to MMC through 

the RE indicating when and where monitoring will occur. 

b. The PI may submit a detailed letter to MMC prior to the start of work or during construction 

requesting a modification to the monitoring program. This request shall be based'on relevant 

information such as review of final construction documents which indicate conditions such as 

age of existing pipe to be replaced, depth of excavation and/or site graded to bedrock, etc., 

which may reduce or increase the potential for resources to be present. 

5. Approval of AME and Construction Schedule 

After approval of the AME by MMC, the PI shall submit to MMC written authorization of the AME 

and Construction Schedule from the CM. 

During Construction 

A. Monitor Shall be Present During Grading/Excavation/Trenching 

1. The monitor a n d Native Amer ican Monitor shall be present ful l-t ime dur ing 

grading/excavation/trenching activities including, but not limited to mainline, laterals, jacking and 

receiving pits, services and all other appurtenances associated with underground utilities as 

identified on the AME and as authorized by the CM. The Construction Manager is responsible for 

notifying the RE, PI, and MMC of changes to any construction activities. 

2. The monitor sholl document field activity via the Consultant Site Visit Record (CSVR). The CSVR's 

shall be faxed by the CM to the RE the first day of monitoring, the last day of moniioring, monthly 

(Notification of Monitoring Completion), and in the case of ANY discoveries. The RE shall forward 

copies to MMC. 

3. The PI may submit a detailed letter to the CM and/or RE for concurrence and forwarding to MMC 

during construction requesting a modification to the monitoring program when a field condition 

such as modern disturbance post-dating the previous trenching activities, presence of fossil 
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formations, or when native soils are encountered may reduce or increase the potential for 

resources to be present. 

B. Discovery Notification Process 

1. In the event of a discovery, the Archaeological Monitor shall direct the contractor to temporarily 

divert trenching activities in the area of discovery ond immediately notify the RE or Bl, as 

appropriate. 

2. The Monitor shall immediately notify the PI (unless Monitor Is the PI) of the discovery. 

3. The PI shall immediately notify MMC by phone of the discovery, and shall also submit written 

documentation to MMC within 24 hours by fax or email with photos of the resource in context, if 

possible. 

C. Determination of Significance 

1. The PI and Native American Monitor shall evaluate the significance of the resource. If Human 

Remains are Involved, follow protocol in Section IV below. 

a. The PI shall immediately notify MMC by phone to discuss significance determination and shall 

also submit a letter to MMC indicating whether additional mitigation is required. 

b. If the resource is significant, the PI shall submit an Archaeological Data Recovery Program 

(ADRP) and obtain written approval of the program from MMC, CM and RE. ADRP and any 

mitigation must be approved by MMC, RE and/or CM before ground disturbing activities in the 

area of discovery will be allowed to resume. 

(1). Note: For pipeline trenching projects only, the PI shall implement the Discovery Process for 

Pipeline Trenching projects identified below under "D." 

c. If resource is not significant, the PI shall submit a letter to MMC Indicating that artifacts"will be 

col lected, curated, and documented in the Final Monitoring Report. The letter shall also 

indicate that that no further work is required. 

(1). Note; For Pipeline Trenching Projects Only. If the deposit is limited in size, both in length and 

depth; the information value is limited and is not associated with any other resource; and 

there are no unique features/artifacts associated with the deposit, the discovery should be 

considered not significant. 

(2). Note, for Pipeline Trenching Projects Only: If significance cannot be determined, the Final 

Monitoring Report and Site Record (DPR Form 523A/B) shall identify the discovery as 

Potentially Significant. 

D. Discovery Process for Significant Resources - Pipeline Trenching Projects 

The following procedure constitutes adequate mitigation of a significant discovery encountered during 

pipeline trenching activities including but not limited to excavation for jacking pits, receiving pits, 

laterals, and manholes to reduce impacts to below a level of significance: 
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1. Procedures for documentation, curation and reporting 

a. One hundred percent of the artifacts within the trench alignment and width shall be 

documented in-situ, to include photographic records, plan view of the trench and profiles of 

side walls, recovered, photographed after cleaning and analyzed and curated. The 

remainder of the deposit within the limits of excavation [trench walls) shall be left intact. 

b. The PI shall prepare a Draft Monitoring Report and submit to MMC via the RE as indicated in 

Section Vl-A. 

c. The PI shall be responsible for recording (on the appropriate State of California Department of 

Park and Recreation forms-DPR 523 A/B) the resourcefs} encountered during the 

Archaeological Monitoring Program in accordance with the City's Historical Resources 

Guidelines. The DPR forms shall be submitted io the South Coastal Information Center for either 

a Primary Record or SDI Number and included in the Final Monitoring Report. 

d. The Final Monitoring Report shall Include a recommendation for monitoring of any future work 

in the vicinity of the resource. 

Discovery of Human Remains 

If human remains are discovered, work shall halt in that area and the following procedures os set forth in 

the California Public Resources Code (Sec. 5097.98) and State Health and Safety Code (Sec. 7050.5) shall 

be undertaken: . -^ 

A. Notification 

1. Archaeological Monitor shall notify the RE or B! as appropriate, MMC, and the PI, if the Monitor is 

not qualified as a PI. MMC will notify the appropriate Senior Planner in the Environmental Analysis 

Section (EAS). 

2. The PI shall notify the Medical Examiner after consultation with the RE. either in person or via 

telephone. 

B. Isolate discovery site 

1. Work shall be directed away from the location of the discovery and any nearby area reasonably 

suspected to overlay adjacent human remains until a determination can be made by the Medical 

Examiner in consultation with the PI concerning the provenience of the remains. 

2. The Medical Examiner, in consultation with the PI, will determine the need for a field examination to 

determine the provenience. 

3. If a field examination is not warranted, the Medical Examiner will determine with input from the PI, if 

the remains are or are most likely to be of Native American origin. 
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C. If Human Remains ARE determined to be Native American 

1. The Medical Examiner will notify the Native American Heritage Commission (NAHC) within 24 hours. 

By law, ONLY the Medical Examiner can make this call. 

2. The NAHC will contact the PI within 24 hours or sooner, after Medical Examiner has completed 

coordination. 

3. NAHC will immediately Identify the person or persons determined to be the Most Likely Descendent 

(MLD) and provide contact information. 

4. The PI shall coordinate with the MLD for additional consultation, 

5. The MLD has 48 hours to make recommendations to the property owner or representative for the 

treatment or disposition, with proper dignity, of the human remains and the associated grave 

goods. 

6. Disposition of Native American Human Remains shall be determined between the MLD and the PI, 

a. The NAHC is unable to identify the MLD, OR the MLD foiled to make a recommendation within 

43 hours after being notified by the Commission; OR; 

b. The landowner or authorized representative rejects the recommendation of the MLD and 

mediation in accordance with PRC 5097.94 (k) by the NAHC fails to provide measures 

acceptable to the landowner. 

c. To protect these sites,.the landowner shall do one or more of the following: 

(1) Record the site with the NACH; 

(2) Record an open space or conservation easement; or 

(3) Record a document with the County. 

d. Upon the discovery of multiple Native American human remains during a ground disturbing 

land development activity, the landowner may agree that addit ional conferral with 

descendants is necessary to consider culturally appropriate treatment of multiple Native 

American human remains. Culturally appropriate treatment of such a discovery may be 

ascertained From review of the site utilizing cultural and archaeological standards. Where the 

parties are unable to agree on the appropriate treatment measures the human remains and 

buried with Native American human remains shall be reinterred with appropriate dignity, 

pursuant to Section 6.c., above. 

D. If Human Remains are NOT Native American 

1. The PI shall contact the Medical Examiner and notify them of the historic era context of the burial. 

2. The Medical Examiner will determine the appropriate course of action with the PI and City staff 

(PRC 5097.98). 
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3. If the remains are of historic origin, they shall be appropriately removed and conveyed to the 

Museum of Man for analysis. The decision for internment of the human remains shall be made in 

consultation with MMC, EAS, the applicant department and/or Real Estate Assets Department 

(READ) and the Museum of Man. 

Night and/or Weekend Work 

A. If night work is included in the contract 

1. When night work is included in the contract package, the extent and timing shall be presented 

and discussed at the precon meeting. 

2. The following procedures shall be followed. 

a. No Discoveries 

In the event that no discoveries were encountered during night and/or weekend work, The Pi 

shall record the information on the CSVR and submit to MMC via the RE by fax by 9am the 

following morning, of the next business day. 

b. Discoveries 

All discoveries shall be processed and documented using the existing procedures detailed in 

Sections III - During Construction, and IV - Discovery of Human Remains. 

c. Potentially Significant Discoveries 

•"If the PI determines that a potentially significant discovery has been made, the procedures 

detailed under Section III - During Construction shall be followed. 

d. The PI shall immediately contact the RE and MMC, or by SAM the following morning to report 

and discuss the findings as Indicated in Section lll-B, unless other specific arrangements have 

been mode. 

B. If night and/or weekend work becomes necessary during the course of construction 

1. The Construction Manager shall notify the RE, or Bl, as appropriate, a minimum of 24 hours before 

the work is to begin. 

2. The RE, or Bl, as appropriate, shall notify MMC immediately. 

C. All other procedures described above shall apply, as appropriate. 

Post Construction 

A. Submittal of Draft Monitoring Report 

1.. The PI sholl submit two copies of the Draft Monitoring Report (even if negative} which describes the 

results, analysis, and conclusions of all phases of the Archaeological Monitoring Program (with 
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appropriate graphics) to MMC via the RE for review and approval-within 90 days following the 

completion of monitoring, 

a. For significant archaeological resources encountered during monitoring, the Archaeological 

Data Recovery Program or Pipeline Trenching Discovery Process shall be included in the Draft 

Monitoring Report. 

b. Recording Sites with State of Californiq Depqrtment of Parks and Recreation 

The PI shall be responsible for recording (on the appropriate State of California Department of 

Park and Recreation forms-DPR 523 A/B) any significant or potentially significant resources 

encountered during the Archaeological Monitoring Program in accordance with the City's 

Historical Resources Guidelines, and submittal of such forms to the South Coastal Information 

Center with the Final Monitoring Report. 

2. MMC shall return the Draft Monitoring Report to the PI via the RE for revision or, for preparation of 

the Final Report. 

3. The PI shall submit revised Draft Monitoring Report to MMC via the RE for approval. 

4. MMC shall provide written verification to the PI of the approved report. 

5. MMC shall notify the RE or Bl, as appropriate, of receipt of all Draft Monitoring Report submittals 

and approvals. 

B. Handling of Artifacts 

1. The PI shall be responsible for ensuring that all historical remains col lected are cleaned ond 

catalogued 

2, The PI shall be responsible for ensuring that all artifacts are analyzed to identify function and 

chronology as they relate to the history of the area; that faunal material is identified as to species; 

and that specialty studies are completed, os appropriate. 

C. Curation of artifacts: Accession Agreement and Acceptance Verification 

1. The PI shall be responsible for ensuring that all artifacts associated with the survey, testing and/or 

data recovery for this project ore permanently curated with an appropriate institution. This shall be 

completed In consultation with MMC and the Native American representative, as applicable. 

2. The PI shall submit the- Accession Agreement and cata logue recordfs) to the RE or Bl, as 

appropriate for donor signature with a copy submitted to MMC. 

3. The RE or Bl, as appropriate shall obtain signature on the Accession Agreement and shall return to 

PI with copy submitted to MMC. 

4. The PI sholl include the Acceptance Verification from the curation institution in the Final Monitoring 

Report submitted to the RE or Bl and MMC. 
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D. Final Monitoring Report(s) 

1. The PI shall submit one copy of the approved Final Monitoring Report to the RE or Bl as appropriate, 

and one copy to MMC [even if negative), within 90 days after notification, from MMC of the 

approved report. 

2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of the approved Final 

Monitoring Report from MMC which includes the Acceptance Verification from the curation 

institution. 

Method of Verification: ADD of LDR shall verify the requirements for cutturol resources monitoring are noted 

on construction documents. 

Timing of Verification: Prior to, during, ond post construction. 

Responsible Person: ADD of LDR 

Mitigation Measure H2: 

Proposed construction limits, and construction staging areas in the area of cultural resource site CA-SDI-

4360 (shell midden) shall be confined to the proposed project right-of-way so as to avoid impacting any 

other portions of this cultural resource site. Prior to project site disturbance, a qualified archaeologist shall 

identify the limits of site CA-SDI-4360 in relation to approved limits of project disturbance through the use of 

f lagging or environmental fencing so as to ensure no disturbance to this site occurs outside of the 

approved limits of disturbance for the proposed project. An archaeologist shall monitor site grading 

activities and recover any significance artifacts in the event they are uncovered during grading activity in 

this area. 

Method of Verification: Define limits of grading and monitor during grading. 

Timing of Verification: Prior to and during grading activities. 

Responsible Person: Qualified archaeologist. 

IMPACT: The proposed project would cover the railroad roils and bridges, which would cause the physical 

alteration of the existing visual components of the Coronado Belt Line (CBL), a designated local historic 

resource. The rails would be. capped with dirt and the trestle bridges would be "covered" by steel truss 

bridges.. The impact to the CBL, as it traverses the proposed project area, is considered significant, as the 

proposed project, although designed to preserve features in place, would result in the alteration of the 

existing rail corridor and alter the existing aesthetic conditions of the resource within the project corridor. 

Mitigation Measures H2, H3, and H4 would reduce the potential impact to this locally designated resource 

to the extent feasible; however, the impact is considered to remain significant and unmitigable. This 

conclusion is based on the unmitigable "temporary" alteration of the CBL features even though the linear 

feature would be preserved for future options. 
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Mit igat ion Measure H3: 

Prior to the pre-construction meeting, a modified HAER (Historic-American Engineering Report) shall be 

prepared for any portion of the existing elements of the CBL that would be covered or otherwise modified 

as part of the proposed project. This is anticipated to Include the track, rails, and trestle bridges located 

within the proposed project corridor. Implementation of this measure shall be verified by the ADD of LDR. 

Method of Verification: ADD's receipt of modified HAER. 

Timing of Verification: Prior to pre-construction meeting. 

Responsible Person: ADD of LDR and ESD 

Mitigation Measure H4: 

During construction, any CBL materials encountered that are not feasible to retain shall be recovered, and 

made available for future use at interpretive facilities planned as port of the proposed project, or other 

future interpretive facilities in the area. Implementation of this measure shall be verified by the cultural 

resources construction monitor (PI) during construction. 

Method of Verification: Monitoring during construction. 

Timing of Verification: During and post construction. r " -

Responsibte Person: Construction Monitor and MMC. 

Mitigation Measure H5: 

Prior to commencement of construction related activities, the Assistant Deputy Director of Land 

Development Review (ADD of LDR) sholl assure that interpretive facilities are provided and are shown on 

construction documents within the project corridor that include elements of the CBL history, including, but 

not limited to public art, rail artifacts, relevant area history, etc. As proposed, interpretive facilities would be 

located at two points along the bike path segment. These facilities would provide information regarding 

the history of the CBL and would be constructed of materials that represent railroad features. 

Method of Verification: ADD shall verify that all the interpretive facilities ore included on the construction 

documents. 

Timing of Verification: Prior to commencement of construction. 

Responsible Person: ADD of LDR 
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DOCKET SUPPORTING INFORMATION 
CITY OF SAN DIEGO 

EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION 

DATE: 

August 23, 2007 

•56-00 "I 

SUBJECT: Actions Related to the Constmction of the Bayshore Bikeway 

GENERAL CONTRACT INFORMATION 
Recommended Contractor: Har Construction, Inc. 

Amount of this Action: 
Original Contract: 

Funding Source: 

$4,802,306.13 
$4,802,306.13 

City of San Diego 

SUBCONTRACTOR PARTICIPATION 
Adkan Engineers (Other) 
JCF Bridge & Concrete (Other) 
JD Paving (Other) 
LSI (Other) 
MTGL Incorporated (Other) 
San Diego Erosion Control (Other) 
Varanus (Biological) Monitoring (Other) 

Total Certified Participation 
Total Other Participation 
Total Participation 

$ 
$ 

$ 
$ 

$ 
$ 
$ 

s 
$ 
$ 

This Action 
18,280.00 

250,000.00 
253,878.00 

6,534.60 
41,820.00 
29,891.00 
45,000.00 

0.00 
645,403.60 
645,403.60 

0.38% 
5.20% 
5.28% 
0.13% 
0.87% 
0.62% 
0.93% 

0.00% 
13.43% 
13.43% 

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE 

Equal Opportunity: Required 

Har Construction, Inc.has submitted a Work Force Report for their San Diego employees dated August 24, 2007 
indicating 12 employees in the Administrative Work Force and 46 employees in the Trade Work Force. The 
Administrative Work Force Analysis indicates the Firm has fewer than 15 employees and therefore, is exempt 
from the employment category goals. 

The Trade Work Force Analysis indicates no under representations in any of the ethnic categories: 

ADDITIONAL COMMENTS 
The Work Force Analysis is attached. 

Rll 

G;\EOCP\ALL EOC DOCS\1472B\Construclion\FY08BPages\HarConsiniction82307.doc 
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How to Read Total Work Force Section: 

The informaijon Blocks in Section 1 
{Total Work Force) identify the 
absolute number of the firm's employees. 
Each employee is listed in tneir respective 
etnnic/gender and employment category, 
Ttie percentaQes listed under the tieading 
CLFA Data are the County Labor Force 
Availability (CLFA) data for each 
employmeni and ethnic/oender category.' 
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M 

0 . 

0 

0 

0 

' 0 

0 

o • 

• 
0 

. 0 

- 0 

F 

0 .-

0 

0 

0 

0 . 

0 

o •. 

0 

' 0 

• 
0 

CLFA 
Goals 
6 2% . 

6 5% 

. . 16.2% 

17,2% 

6.8% 

8 8% 

'9,7% 

9.1% 

20.8% 

4.5% 

4 ,1% 

Filipino 
M 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

F 
0 

0 

. 0 

0 

0 -

0 

0 

0 

0 

0 

0 

White 
M 

3 

1 

0 

0 

0 

0 

0 

0 

0 

0 

' 0 

F 

0 

0 

' 0 -

0 

0 

0 

' 0 , 

0 

0 • 

0 

0 

Other 1 
M 

0 

0 

0 

0 

0 , . 

0 

0 ' 

0 

• 
0 

0 

F 

'• 0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

HOW TO READ TOTAL WORK FORCE SECTION: 

The Intormation blocks in Section 1 (Total Work Force) 

identity Oie absolule numbet ol the film's employees. 

Each employee is listed in Uieir respeciive otfinlc/aender 

and employment category. The percentages listed under 

We heading of "CLFA Goals" ate the County Labot Force 

Availability goals for each employment and clhnic/gendef 

categoty. 

I I . EMPLOYMENT ANALYSIS 

M g m t & F inanc ia l 

P r o f e s s i o n a l 

A & E , Sc ience , C o m p u t e r 

T e c h n i c a l 

Sa les 

A d m i n i s t r a t i v e S u p p o r t 

Se rv i ces 

C ra f t s 

Ope ra t i ve W o r k e r s 

T r a n s p o r t a t i o n 

Laborers 

TOTAL 

TOTAL EMPLOYEES ! 
ALL 

9 

1 

0 

0 

0 

2 

• 
0 

0 

0 

0 

M 
7 

1 

• 0 

0 

0 

0 

- 0 

0 

0 

0 

0 

F 

2 

0 

0 

0 

. 0 

2 

0 

0 

0 

0 

" 0 

Female 

Goals 

39.6% 

59.5% 

22,3% , 

49 0% 

49.4%"-

73.2% 

62,3% 

8 6% 

36.7% 

152% 

(1 .1% 

HOW TO READ EMPLOYMENT ANALYSIS SECTION: 

The percentages listed In the goals column are calculated 

by multiplying the CLFA goals by the numbet o l 

emplayaas In that job calegoty The number In that 

column represents the percentage of each protected 

group that should be employed by the fiim io meet the 

CLFA goal. A negative number will be shown In the 

disciepancy column tor each undeireptesented goal of at 

leas 11.00 position. 

This firm has fewer than 15 employees and is, therefore, exempt from the employment category goals. 

Version 03I28/200S 
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State of California 
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Signer Is Representing:. 

C 1999 National Noiaiy Association • 93S0 Oe Solo Ave., P.O. Box 2402 • Chaiswonh, CA 91313-2402 • www.national notary org Prod. No. 5907 Reorder: Call Ton-Frea 1-800-876-6827 
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MTS Doc. No. 
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LICENSE TO PLACE PERMANENT IMPROVEMENTS 
IN SD&AE RIGHT-OF-WAY 

THIS LICENSE, made this day of 2007, between the San Diego and Arizona 
Eastern Railway Company (hereinafter referred to as "LICENSOR") and the City of San Diego 
{hereinafter referred to as "LICENSEE"). 

WITNESSETH, that LICENSOR, in consideration of zero dollars ($0), paid by LICENSEE to 
LICENSOR, covenant and agree as follows: 

1. Subject to the terms and conditions hereinafter set forth, LICENSOR licenses LICENSEE to 
- construct and maintain the following improvements (hereinafter IMPROVEMENTS) across, 

under, over, or along the right-of-way of LICENSOR of the type and at the location described 
below: 

A bike path between 13th Street in imperial Beach and the Salt Works in the City of San Diego 
{MP ) including paving, bridge structures, and a haul road. 

The exact location and description of the IMPROVEMENTS identified above are shown on the 
drawing marked Exhibit "A" consisting of pages, attached hereon and part a part hereof 
and subject to termination for future railway purposes at no expense or liability to licensor. 

2. LICENSEE shall use the IMPROVEMENTS solely for the following purpose: 

Operation and maintenance of a bike path and shall not use it for any other purpose 
whatsoever. 

3. LICENSEE shall, at its own cost and subject to the supervision and control of LICENSOR'S 
appointed representative - engineer, locate, construct, and maintain the IMPROVEMENTS in 
such a manner and of such material that it will not at any time be a source of danger or 
interference with the present or future operation of any facilities owned and/or operated by 
LICENSOR with LICENSOR'S right-of-way. 

4. In cases where LICENSEE is permitted under Paragraph 2 hereof to use facilities considered 
potentially dangerous to facilities owned and operated by LICENSOR, special installation, 
construction, and maintenance requirements shall be followed by LICENSEE as identified on 
Exhibit "B" attached hereto and, made a part hereof. If at any time LICENSEE shall, in the 
judgment of LICENSOR, fail to perform properly its obligations under this paragraph, 
LICENSOR may, at its option, itself perform such work as it deems necessary for the safe 
operation of its facilities, and in such event LICENSEE agrees to pay, within fifteen (15) days 
after invoicing for such work performed, the cost so incurred by LICENSOR, but failure on the 
part of LICENSOR to perform the obligations of LICENSEE shall not release LICENSEE from 
liability hereunder for loss or damage occasioned thereby. 

5. LICENSEE shall reimburse LICENSOR for any expenses incurred by LICENSOR during the 
installation, construction or maintenance of the IMPROVEMENTS identified herein. 



6. LICENSEE shall at all times indemnify and hold harmless LICENSOR from any and all losses, 
damage, expenses, or liabilities that LICENSOR may incur as a result of the installation, 
construction, maintenance, use, existence, or state of repair of the IMPROVEMENTS identified 
herein. 

7. If at any time LICENSEE fails or refuses to comply with or carry out any or all of the covenants 
herein, LICENSOR may, at its election, revoke this license in accordance with the provisions of 
Paragraph 8. 

8. THIS LICENSE is given by LICENSOR and accepted by LICENSEE upon the express condition 
that the same may be terminated at any time by either party upon thirty (30) days notice in 
writing to be served upon the other party, stating therein the date that such termination shall 
take place, and that upon the termination of this license in this or any other manner herein 
provided, LICENSEE, upon demand of LICENSOR, shall abandon the use of the 
IMPROVEMENTS and remove the same and restore the right-of-way and any other 
improvements or facilities within said right-of-way whether owned by LICENSOR or others to 
their original condition in which they were prior to the installation of the IMPROVEMENTS. In 
case LICENSEE fails to restore LICENSOR'S right-of-way and improvements or facilities as 
aforementioned within ten (10) days after the effective date of termination, LICENSOR may 
proceed with such work-'at the expense of LICENSEE. No termination hereof shall release 
LICENSEE from any liaBility or obligation hereunder, whether of indemnity or otherwise, 
resulting from any acts,'bmissions, or events happening prior to the date the IMPROVEMENTS 
are removed and the right-of-way of LICENSOR restored as above provided. 

9. In the case of eviction df LICENSEE by anyone owning or obtaining title to the right-of-way on 
which'the IMPROVEMENTS are located, or the sale or abandonment by LICENSOR of said 
right-of-way, LICENSOR shall not be liable to LICENSEE for any damage of any nature 
whatsoever or refund any payment made by LICENSEE to LICENSOR hereunder, except the 
proportionate part of any recurring rental charge which may have been paid hereunder in 
advance. 

10. All notices to be given hereunder shall be given in writing, by depositing same in the 
United States mail duly registered or certified, with postage prepaid, and addressed to the 
LICENSEE or LICENSOR as the case may be at the addresses shown on the signature page 
hereof, or addressed to such other address as the parties hereto may from time to time 
designate. 

11. In the event that two or more parties execute this instrument as LICENSEE, all the covenants 
and agreements of LICENSEE in this license shall be the joint and several covenants and 
agreements of such parties. 

12. AH the covenants and provisions of this instrument shall be binding upon and inure to the 
benefit of the successors, legal representatives and assigns of the parties to the same extent 
and effect as the same are binding upon and inure to the benefit of the parties hereto, but no 
assignment hereof by LICENSEE, its successors, legal representatives or assigns, or any 
subsequent assignee, shall be binding upon LICENSOR without the written consent of 
LICENSOR in each instance. 

13. Any work performed on LICENSOR'S right-of-way by LICENSEE or LICENSEES contractor 
shall be done in a satisfactory workmanlike manner and in accordance with plans and 
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specifications approved by LICENSOR, and no work shall be permitted until said plans and . 
specifications have been approved by LICENSOR. 

14. LICENSEE shall obtain a valid RIGHT OF ENTRY permit from LICENSOR as a part of this 
license prior to entering upon LICENSOR'S right-of-way at any time whether to install, inspect, 
maintain, or remove thejIMPROVEMENTS and shall comply with the terms, conditions, and 
requirements of said permit, including the insurance requirements, as a part of this license. 

THIS LICENSE DOES ftoT GRANT UNLIMITED ACCESS TO LICENSOR'S RIGHT-OF-WAY. 
FAILURE TO OBTAIN AND COMPLY WITH THE REQUIREMENTS OF A VALID.RIGHT-OF-
WAY PERMIT WILL BE SUFFICIENT REASON FOR LICENSOR TO TERMINATE THIS 
LICENSE. '*: 

15. Any contractor or subcontractor performing work on or in connection with the IMPROVEMENTS 
shall for the purpose of this agreement, and particularly for the purposes of Section 6 of this 
instrument, be conclusively deemed to be the servant and agent of LICENSEE acting on behalf 
and within the scope of such contractor's or subcontractor's employment for LICENSEE. 

IN WITNESS WHEREOF: 

SAN DIEGO AND IMPERIAL VALLEY LICENSEE (Name and Address - please print) 
RAILWAY COMPANY 

President ^ Signature 

Date: 5 Date: 

Phone: () 

Attachments: Exhibit A. Location Map 
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E X H I B I T ' A ' 
L E G A L D E S C R I P T I O N 

PEDESTRIAN AND NON-MOTOR VEHICULAR RIGHT-OF-WAY EASEMENT 
WEST OF MAIN STREET 

P A R C E L ' A ' 

THAT PORTION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION 21, 

TOWNSHIP 18 SOUTH, RANGE 2 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN 

DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO UNITED STATES 

GOVERNMENT SURVEY APPROVED FEBRUARY 25, 1870, LYING WITHIN A 16.00 FOOT 

WIDE STRIP OF LAND, THE CENTERLINE BEING DESCRIBED AS FOLLOWS: . 

BEGINNING AT THE INTERSECTION OF THE NORTHERLY LINE OF SAID SOUTH HALF OF 

THE NORTHEAST QUARTER OF SECTION 21 AND THE WESTERLY RIGHT-OF-WAY LINE OF 

"PARCEL 1A (AMENDED)" AS DESCRIBED IN THE FINAL ORDER OF CONDEMNATION 

RECORDED OCTOBER 28, 1970 AS FILE NO. 197570, FROM WHICH THE NORTHWEST 

CORNER OF SAID SOUTH HALF OF THE NORTHEAST QUARTER BEARS NORTH S ? ^ 1 1 8 " 

WEST 487.90 FEET; 

THENCE ALONG SAID WESTERLY RIGHT-OF-WAY LINE SOUTH 20o09 ,19" WEST (RECORD 

SOUTH 20o08 ,52" WEST) 31.20 FEET TO THE TRUE POINT OF BEGINNING, SAID POINT 

ALSO THE BEGINNING OF A NON-TANGENT 150.00 FOOT RADIUS CURVE CONCAVE 

NORTHERLY, A RADIAL TO WHICH BEARS SOUTH 19o09,40"EAST; 

THENCE LEAVING SAID WESTERLY RIGHT-OF-WAY LINE ALONG SAID CURVE 53.92 FEET 

THROUGH A CENTRAL ANGLE OF 20o35!42"; 

THENCE NORTH 88033'58" WEST 394.87 FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF 

SATURN BOULEVARD, 60 FEET WIDE, AS DEDICATED PER MAP NO. 1111 FILED IN THE 

OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY JANUARY 11.3 90S. 

J.O. 58-1400 Page 1 of 2 Pages 
P.T.S. 1901 
DWG: 20750-B 



EXHIBIT 'A' 
LEGAL DESCRIPTION 

PEDESTRIAN AND NON-MOTOR VEHICULAR RIGHT-OF-WAY EASEMENT 
WEST OF MAIN STREET 

THE SIDELINES OF SAID 16.00 FOOT WIDE STRIP SHALL BE CONTINUED OR SHORTENED 

TO BEGIN AT THE SAID WESTERLY RIGHT-OF-WAY LINE OF "PARCEL 1A (AMENDED)" 

AND SHALL BE LENGTHENED OR SHORTENED TO END AT THE SAID EASTERLY RIGHT-

OF-WAY LINE OF SATURN BOULEVARD. 

CONTAINS APPROXIMATELY 7,181 SQ. FT (0.165 ACRE) MORE OR LESS. 

MICHAEL JAMES KNAPTON 

P.L.S.8012 EXPIRES 12/31/08 

DATE 

J.O. 58-1400 
P.T.S. 1901 
DWG: 20750-B 

Page 2 of 2 Pages 



2006 Regional Transportation Improvement Program 

Ij Amendment No. 6 

San Diego Region (in SOOOs) 

San D iego , C i t y of ;. 
M P O I D : S D 1 0 8 f Capacity Status: NCI RTIP #: 
T ITLE: Bayshore Bikeway ' Exempt Category; Air Quality - Bicycle and pedestr ian faci l i t ies 

D E S C R I P T I O N : A long the bayshore bikeway at the borders of Imperial Beach (13th Street) and Chula Vista (Main S t r e e t ) -

design/construct c lass 1 bike path (581400) 

C H A N G E R E A S O N : Increase funding, Revise funding 

PTA 

TransNet - B 

TransNet - MC 

TOTAL 

TOTAL 
$90 

$772 

• $3,774 

$4,636 

PRIOR 
$90 

$54 

S144 

06/07 07/08 08/09 09/10 10/11 

$718 

$3,774 

$4,492 

PE RW 
$90 

$329 

$1,284 

S1,703 

06-06 

CON 

$443 

$2,490' 

$2,933 

P R O J E C T PRIOR TO A M E N D M E N T 

CMAQ 

PTA 

RSTP 

TransNet - B 

TOTAL 

TOTAL 
$310 

590 

52.977 

5439 

$3,8*6 

PRIOR 

$310 

$90 

$54 

$454 

06/07 07/08 08/09 09/10 10/11 

52,977 

5385 

53,362 

PE RW 

$310 

$90 

$487 $80 

$54 $10 

$941 $90 

CO« 

52,4*0 

5375 

52,785 

M P O I D : SD11 '••' Capacity Status: NCI RTIP #: 06-06 
T ITLE: Regents Road Bridge Exempt Category: Other - Engineering studies 

D E S C R I P T I O N : Bridge spanning the AT&SF railroad and a port ion of the Rose Canyon f loodplain connectng the exist ing 

Regents Rd on both s ides of the canyon - future widening Regents Rd from 100' north of Lahitte Ct to 

Governor and f rom 100" north of Lahitte Ct to the south abutment of the bridge including four lane w i th 

s idewalks and class II bike lanes (CIP 53-044,0) 

C H A N G E R E A S O N : Increase funding 

Local Funds 

TransNet - L 

TOTAL 

TOTAL 
$38,236 

$108 

$38,344 

PRIOR 
$4,413 

$108 

$4,521 

06/07 07/08 08/09 09/10 10/11 

$800 $18,896 $14,127 

$800 $18,896 $14,127 

PE RW CON 

$38,236 

$108 

$38,344 

P R O J E C T P R I O R TO A M E N D M E N T 

Local Funds 

TransNet'- L 

TOTAL 

TOTAL 
$30,685 

$900 

$31,585 

PRIOR 
$5,213 

$108 

$5,321 

06/07 07/08 08/09 09/10 10/11 
$800 $23,678 $994 

$792 

$800 $24,470 $994 

PE RW CON 
529,885 5800 

5900 

530,785 5800 

Thursday, July T 2, 2007 

46 



2006 Regional Transportation Improvement Program 

i. Amendment No. 6 

San Diego Region (in SOOOs) 

RTIP Fund Types 

AC 

BIA 

BTA 

CBI 

CMAQ 

DEMO 

DEMO-Sec115 

DEMO-Sec117/STP 

FSP 

HBP 

HBRR 

HES/SRTS 

HPP 

HSIP 

IBRC 

IM 

IRR 

ITS 

NCPD 

PLH 

PTA 

RSTP 

RTP 

SHOPP AC 

SHOPP State Cash 

STIP-I1P 

STIP-RIP 

Section 5307 

Section 5309 (Bus) 

Section 5309 (FG) 

Section 5309 (NS) 

Section 5310 

Section 5311 

Section 5316 (JARC) 

Section 5317 (NF) 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 
-

= 

= 

Advanced Construction 

Bureau of Indian Affairs 

Bicycle Transportation Account (State) 

Corridors and Borders Infrastructure Program (Federal) 

Congestion Mitigation and Air Quality (Federal) 

High Priority Demonstration Program under TEA-21 (Federal) 

High Priority Demonstration Program under FY 2004 Appropriations 

Surface Transportation Program under FHWA Administrative Program (congressionally 

directed appropriations) 

Freeway Service Patrol (State) 

Highway Bridge Program under SAFETEA-LU (Federal) 

Highway Bridge Repair and Rehabilitation under TEA-21 (Federal) 

Hazard Elimination System/Safet Routes to School (Federal) 

High Priority Demonstration Program under SAFETEA-LU (Federal) 

Highway Safety Improvement Program (State) 

Innovative Bridge Research & Construction (Federal) 

Interstate Maintenance Discretionary (Federal) 

Indian Reservation Roads program (Federal) 

Intelligent Transportation System (Federal) 

National Corridor Planning & Development (Federal - part of CBI) 

Public Lands Highway (Federal) 

Public Transportation Account (State) 

Regional Surface Transportation Program (Federal) 

Recreational Trails Program (Federal) 

State Highway Operation & Protection Program federal share (for Caltrans use only) 

State Highway Operation & Protection Program cash match (for Caltrans use only) 

State Transportation Improvement Program - Interregional Program (State) 

State Transportation Improvement Program - Regional Improvement Program (State) 

Federal Transit Administration Urbanized Area Formula Program 

Federal Transit Administration Discretionary Program 

Federal Transit Administration Fixed Guideway Modernization (Rail Mod) 

Federal Transit Administration Discretionary - New Starts Program 

Federal Transit Administration Elderly & Disabled Program 

Federal Transit Administration Rural Program 

Federal Transit Administration Jobs Access Reverse Commute 

Federal Transit Administration New Freedom 

Thursday, July 12, 2007 
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2006 Regional Transportation Improvement Program 
Amendment No. 6 

San Diego Region (in SOOOs) 
TCRP 

TCSP 

TDA 

TDA-B 

TEA 

TSM 

TransNet-78 

TransNet-H 

TransNet-L 

TransNet-LSl 

TransNet-MC 

TransNet-REMP 

TransNet-T 

TransNet-TSI 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

= 

Traffic Congestion Relief Program (Stale) 

Transportation & Community & System Preservation (Federal) 

Transportation Development Act (State) 

Transportation Development Act-Bicycle & Pedestrian Facilities (State) 

Transportation Enhancement Activities Program (Federal) 

Transportation Systems Management (State) 

Prop. A Local Transportation Sales Tax - SR 78 (Local) 

Prop. A Local Transportation Sales Tax - Highway (Local) 

Prop. A Local Transportation Sales Tax - Local Streets & Roads (Local) 

Prop, A Extension Local Transportation Sales Tax -Local System Improvements (Local) 

Prop. A Extension Local Transportation Sales Tax - Major Corridors (Local) 

Prop. A Extension Local Transportation Sales Tax - Regional Environmental Mitigation (Local) 

Prop. A Local Transportation Sales Tax - Transit (Local) 

Prop. A Extension Local Transportation Sales Tax - Transit System Improvements (Local) 

Thursday, July 12, 2007 
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STATE OF CALIFORNIA—BUSINESS. TRANSPORTATION' AND HQLjgJNG AGENCY Arnold SchwarzeneEger, Go'.'cmor 

DEPARTMENT OF TRANSPORTATION 
DIVISION OF TRANSPORTATION PROGRAMMING 
II20N STREET 
P. O. BOX 942873 
SACRAMENTO, CA 94273-0001 
PHONE (916)654-5021 
FAX (916)654-2735 
FFY: 711 

July 25, 2007 

Gene K. Fong 
Division Administrator 
Federal Highway Administration 
650 Capitol Mall, Suite 4-100 
Sacramento, CA 95814 

Flex your power! 
Be energy efficient! 

Leslie T. Rogers 
Regional Administrator 
Federal Transit Administration 
201 Mission Street, Suite 2210 
San Francisco, CA 94105 

. Attention: Ray Sukys Attention: Sue Kiser ' 

Dear Ms. Kiser and Mr. Sukys: 

With this letter, and pursuant to the authority delegated to me, 1 approve the following amendment of 
the San Diego Association of Governments' (SANDAG) 2006/07 - 2010/11 Federal Transportation 
Improvement Program (FTEP); 

No. Description 
6 State, Local, and Transit Elements 

• Adds or modifies projects from various funding programs in San Diego County. 
The amendment includes projects with funding from the Regional Surface 
Transportation Program, State Transportation Improvement Program, High 
Priority Projects Program, High Risk Rural Roads Program, Highway Safety 
Improvement Program, Congestion Mitigation and Air Quality (CMAQ) 
Program, Proposition IB - Transportation Bond Program, Safe Routes to School 
Program, Highway Bridge Program, and the Federal Transit Administration 
(FTA) 5307, 5309, 5311 and 5316programs. 

• Adds fourth year. Fiscal Year (FY) 2009/10, programming to SANDAG's FTIP 
in compliance with the requirements of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users. 

See enclosure. 

I am also recommending that the Federal Highway Administration and FTA approve this FTIP 
Amendment No. 6 for inclusion into California's 2007 Federal Statewide Transportation 
Improvement Program (FSTIP). The updated financial summary also includes the financial 
information through FY 2010/11. Projects included in this FTIP, in fiscal years beyond the four-year 
cycle of the current FSTIP, are not approved as part of this FTIP amendment and are for information 
only. Please note that approval of this amendment does not constitute eligibility determination for 
projects in this amendment that are funded from CMAQ program. 

"Cal lmits improves mobility a c r o s s California ' 



Gene K. Fong / Leslie T. Rogers 
July 25, 2007 
Page 2 -i 

The updated programming has been found by SANDAG to conform to applicable air quality 
regulations. Therefore, this FTIP amendment is consistent with the State Implementation Plan. The 
financial impacts of this amendment are compatible with anticipated revenues in the FSTIP Financial 
Plan and do not significantly affect the overall financial analysis, 

In accordance with existing law, public involvement procedures are a part of the project selection 
process. SANDAG prepared this FTIP amendment under that process permitting citizens, affected 
local agencies, other public agencies, and other interested parties reasonable opportunity for 
comment. 

Please address any questions on this FSTIP approval request to Abhijit Bagde, of my staff, at 
(916)654-3638. 

Sincerely, 

r ? V RACHEL FALSETTI 
Acting Chief 
Division of Transportation Programming 

Enclosures 

c: Lisa Hanf - EPA Office of Air Planning (w/enclosure) 
Gary Gallegos - San Diego Association of Governments 
Sookyung Kim - San Diego Association of Governments 
Muhaned Aljabiry - Caltrans 
Abhijit Bagde - Caltrans 

'Coitrarcs improves mobility across Califomia" 



^ S i J i S . US. DEPARTMENT OF TRANSPORTATION 
* " ^ ^ m \ FEDER-^L HIGHWAY .ADMINISTRATION 
• W^^S ' CALIFORNIA DIVISION 
V - ' B ^ 650 Capitol Mall. Suile 4-100 

**"» * *" Sacramento, CA. 95814 

August 22, 2007 

IN REPLY REFER TO 

HDA-CA 
Document #: S50925 

Mr. Will Kemplon, Director 
Califomia Department of Transportation 
1120 N Street 
Sacramento, CA 95814 

Attention: Federal Respurces Office, M.S. 82 

For Rachel Falsetti, Division of Transportation Programming 

Dear Mr. Kemplon: 

SUBJECT: SANDAG 2006 RTIP/FSTIP AMENDMENT NO. 6 

We have completed our review of Amendment No. 6 to the San Diego Association of 
Governments (SANDAG) 2006 Regional Transportation improvement Program (RTIP) that was 
submitted by your letter dated July 25, 2007. The SANDAG Board of Directors adopted 
Resolution No. 2008-01 on July 20, 2007, approving this RTIP modification and reaffirming the 
conformity of the transportation improvement program with the State Implementation Plan (SIP) 
for air quality. As detailed in the enclosure to your letter, this SANDAG RTIP amendment 
proposes to add 44 new project listings, delete 4 project listings, and modify 80 project listings in 
California's 2006/07-2009/10 Federal Statewide Transportation Improvement Program (FSTIP). 
Based on our review of the RTIP financial constraint documentation that was submitted with this 
amendment, we have determined that the amended RTIP is financially constrained as required by 
the Federal surface transportation programs authorizing legislation and statewide and 
metropolitan planning and programming regulations. 

We find that the SANDAG 2006 RTIP, including Amendment No. 6, was developed through a 
continuing, cooperative and comprehensive transportation planning process in accord with the 
metropolitan transportation planning provisions of 23 U.S.C. §134 and 49 U.S.C. Chapter 53 as 
amended by Section 6001 of Public Law 109-59, the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act; A Legacy for Users (SAFETEA-LU). The addition of this fourth 
year of programming revises the SANDAG MPO 2006/07 - 2008/09 RTIP into the 2006/07 -
2009/10 RTIP. This approval does not constitute a compliance finding with the remainder of . 
the SAFETEA-LU provisions, but constitutes approval and inclusion of the SANDAG MPO 
RTIP Amendment No. 6 into California's 2006/07 - 2009/10 FSTIP. Based upon FHWA's 
understanding that a gap closure analysis has been completed, SANDAG will be able to continue 
to amend the 2006/07 - 2009/10 RTIP beyond the SAFETEA-LU implementation deadline of 
July 1,2007. 

AMERICAN 
ECONOMY 



We have determined thai the adopted modifications to the SANDAG RTIP that are proposed for 
inclusion in California's 2006 Federal Statewide Transportation Improvement Program (FSTIP) 
by this amendment are associated with projects or project phases that are exempt from the 
requirement to determine conformity- pursuant to 40 CFR §93.126 or §93.127, and as a 
consequence, this amendment is not subject to the regional emissions analysis and conformity 
determination requirements of the U.S. Environmental Protection Agency's (EPA's) 
Transportation Conformity Rule as amended. Our transportation planning and air quality 
conformity findings have been coordinated with the regional offices of the U.S. EPA and Federal 
Transit Administration (FTA). We are approving this amendment to the 2006 FSTIP for the 
SANDAG region in accord with the July 15, 2004, Memorandum of Understanding between the 
FHWA. California Division and the FTA, Region IX. 

If you have questions or need additional information concerning our FSTIP approval for this 
SANDAG RTIP amendment, please contact Wade Hobbs of the FHWA Califomia Division 
office at (916) 498-5027, or by email at wade.hobbs@fhwa.dot.gov. 

Sincerely, 

/s/Leslie T. Rogers A/ K. Sue Kiser 

Leslie T. Rogers 
Regional Administrator 
Federal Transit Administration 

For 
Gene K. Fong 
Division Administrator 
Federal Highway Administration 

mailto:wade.hobbs@fhwa.dot.gov


cc: (e-mail) 
Randy Steen, Caltrans, Federal Resources 
Abhijit Bagde, Caltrans, Transportation Programming 
Sookyung Kim, SANDAG 
John Kelly, EPA Region IX (keny.johniffiepa.gov) 
Hymie Luden, FTA Region IX 

cc: 
SANDAG 2006 FTIP Binder 

WEH/ac 

http://keny.johniffiepa.gov
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C o m p r e h e n s i v e T r a n s p o r t a t i o n P r o j e c t s 

2 0 0 6 R e g i o n a l T r a n s p o r t a t i o n I m p r o v e m e n t P r o g r a m 

SANDAG, as the Metropolitan Planning Organization (MPO) and the Regional 
Transportation Planning Agency(RTPA), is required by state and federal laws to 
develop and adopt a Regional Transportation Improvement Program (RTIP) every 
two years. The RTIP is a $6 billion multi-year program of proposed major highway, 
arterial, transit, and bikeway projects including the TransNet Program of Projects. 
The 2006 RTIP covers Fiscal Years 2007 through 2011 and incrementally develops 
the Regional Transportation Plan, the long-range transportation plan for the San 
Diego region. 

At the August 4 , 2006, meeting the Board of Directors adopted the Final 2 0 0 6 
RTIP. SANDAG received fede ra l approva l on October 2, 2006. 

Federal A i r Qua l i t y Con fo rm i t y Requ i remen ts 

Federal regulations also require SANDAG to conduct an air quality conformity 
analysis of all regionally significant projects that increase the transportation 
system capacity. All regionally significant capacity increasing transportation 
projects regardless of funding sources must be included in the RTIP. The San Diego 
region was re-designated to attainment for the federal one-hour ozone standard 
(June 26, 2003 Federal Register). The 2006 RTIP includes the transportation 
conformity for both the 2006 RTIP and a re-determination for the 2030 RTP: 2006 
Update. SANDAG received federal approval for conformity on October 2, 2006. 

Pro jec tTrack 

SANDAG implemented an online database system for the RTIP and for TransNet 
cash drawdown requests. ProjectTrak is designed to streamline project 
programming as well as TransNet payment processes. The link to ProjectTrack and 
its User Manual is available below under Links. 

Subscribe by enter ing 
your e-mail address: 

Read newslet ter 

T r a n s N e t E x t e n s i o n S t r e e t a n d R o a d G u i d e l i n e s 

Beginning with FY 2009, agencies submitting projects using TransNet Local System 
Improvement funds are required to program at minimum 70 percent of the 
revenues toward Congestion Relief projects and no more than 30 percent toward 
maintenance projects. At its June 23, 2006, meeting, the SANDAG Board approved 
the final gu ide l ines . 

A n n u a l L i s t i n g o f O b l i g a t e d P r o j e c t s - FY 2 0 0 6 

Federal law requires SANDAG to publish an annua l l i s t ing of p ro jec ts , including 
investments in pedestrian walkways and bicycle transportation facilities, for which 
federal funds have been obligated in the preceding year. This r epo r t includes the 
listing of all federally funded transportation projects in the SANDAG region that 
were obligated during the federal fiscal year 2006 (October 1, 2005 to September 
30, 2006). 

Obligation refers to the federal government's commitment to pay or reimburse the 
lead agency for the federal share of a project's cost. Obligation does not indicate 
expenditure or project completion; only that the project has been approved for 
federal reimbursement. 

http://www.sandag.org/index. asp?projectid=289&fuseaction=projects.detail 8/27/2007 

http://www.sandag.org/index
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2 0 0 6 R T I P A m e n d m e n t s 

Refer to the 2006 RTIP for requirements and types of amendments. Amendments 
are scheduled on a quarterly basis and scheduled for the Transportation 
Committee meetings held in the months of October, January, April, and July. 
Agenc ies are requ i red t o have p ro j ec t a m e n d m e n t s app roved by i ts 
gove rn ing body be fo re SANDAG takes ac t i on . The due dates are f inal; no late 
submittals will be accepted. If SANDAG does not have the proper documentation 
that the projects were approved by its governing body, including a s igned 
reso lu t i on , the projectfs) will NOT be included in the amendment. Please refer to 
the updated a m e n d m e n t schedu le for more information. . 

A m e n d m e n t No. 1 : October 27 , 2006 
Type: Formal 
State Approval Date: N o v e m b e r s , 2006 
Federal Approval Date: December 1 , 2006 

A m e n d m e n t No. 2: January 19, 2007 
Type: Formal 
State Approval Date: February 8, 2 0 0 7 
Federal Approval Date: March 2, 2007 

A m e n d m e n t No. 3: March 23 , 2007 
Type: Formal 
State Approval Date: Apr i l 17, 2007 
Federal Approval Date: May 3, 2 0 0 7 

A m e n d m e n t No. 4 ; Apr i l 20 , 2007 

State Approval Date: Apr i l 27 , 2007 
Federal Approval Date: May 9, 2007 

A m e n d m e n t No. 5: May 4 , 2007 
Type: Formal 
State Approval Date: May 14, 2 0 0 7 
Federal Approval Date: June 5, 2007 

A m e n d m e n t No. 6: July 20 , 2 0 0 7 
Type: Formal 
State Approval Date: Ju ly 2 5 , 2007 
Federal Approval Date: Augus t 22 , 2007 

P r o j e c t M a n a g e r 

Sookyung Kim, Financial Programming Manager 
Phone: (619) 699-6909, E-mail: sk i@sandag.org 

D o w n l o a d s : 

• 2006 RTIP List of Pro jec ts as of A m e n d m e n t No. 6 [PDF, 290 KB] 
• TransNet Revenue Forecast f o r Local S t ree t and Road P r o g r a m 

[PDF, 3 4 KB] 
• Pro jec ts Exempt f r o m Ai r Qua l i t y Con fo rm i t y [PDF, 38 KB] 
• SAFETEA-LU List of High Pr io r i t y Pro jec ts in San Diego [PDF, 3 8 KB] 

• Memo to Local Agencies [PDF, 483 KB] 
• 2006 RTIP W o r k s h o p Presen ta t ion [PDF, 439 KB] 
• Amended TransNet Pol icy [PDF, 129 KB] 
• TransNet Revenue Forecasts FY 2007 - 2 0 1 1 - S t ree t and Road 

Prog ram [PDF, 33 KB] 

Related flcsourccs 

Links 
• Pro jec tTrak 

http://www.sandag.org/index.asp?projectid=289&fuseaction=projects.detail 8/27/2007 
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http://www.sandag.org/index.asp?projectid=289&fuseaction=projects.detail
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• Pro jec tTrak Manua l 

P r o j e c t s 
• TransNet Keeps San Diego Mov ing 

Publ ica t ions 
• TransNet Ex tens ion and Ord inance Plan [PDF: 3MB] 
• Annua l List of Federa l ly Ob l iga ted Pro jec ts - FY 2006 [PDF: 113KB] 
• Fact Sheet - Reg iona l T r a n s p o r t a t i o n I m p r o v e m e n t P rog ram [PDF: 
507KB] 
• Regional T r a n s p o r t a t i o n I m p r o v e m e n t P rog ram - 2006 [PDF: 5MB] 

Home | Site Map | Links | Help | Privacy Policy | Legal | Credits 

SANDAG, 401 B Street, Suite 800, San Diego, CA 92101 
ph: (619) 699-1900, fax:(619)699-1905, webmaster@sandag.org 

Having problems v iewing PDF files? 

http://www.sandag.org/index. asp?projectid=289&fuseaction=projects. detail 8/27/2007 
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http://www.sandag.org/index


REQUEST FOR COUNCIL ACTION 
CITY OF SAN DIEGO 

CERTIFICATE*IUMB1 
(FOR AUPITOB'SUSL 

55-00 

TO: 
CITY ATTORNEY 

2. FROM (ORIGINATING DEPARTMENT): 

Patricia Grabski/DSD & Frank Gaines/ECP July 30, 2007 
4. SUBJECT: 

Ac'Jons Related to the Construction of the Bayshore Bikeway 
Ei.-PRIMARY CONTACT (NAME. PHONE, & MAIL ST A.) 

Patricia Grabski, 446-5277, MS 302 

6. SECONDARY CONTACT {NAME, PHONE, & MAIL ST A.) 

Frank Gaines, 533-3771, MS 611 

7. CHECK BOX IF REPORT TO COUNCIL IS ATTACHED 

D 
8.COMPLETE FOR ACCOUNTING PURPOSES 

FUND 

DEPT. 

ORGANIZATION 

OBJECT ACCOUNT 

JOB ORDER 

CLP. NUMBER 

9544 
581400 

30301 

9544 
581400 

9. ADDITIONAL INFORMATION / ESTIMATED COST: 

The Site Development Permit is paid 
through a deposit account from ECP. 

The construction contract is 
$3,077,863.17. 

Previously authorized: 31,016,775.13 

This request: . $3.642.000.00 

Total CIP costs: $4.658. 

11. PREPARATION OF; RESOLUTIONS • ORDINANCE{S) • AGREEMENTfS) • DEED(S) 

1. Resolution certifying that the information contained in Project No. 1901 has been completed in compliance with the California 
Environmental Quality Act (CEQA) and State CEQA Guidelines, and that said Environmental Impact Report (EIR) reflects the 
independent judgment of the City of San Diego as Lead Agency; stating for the record that the Final EIR has been reviewed and 
considered prior to approving the project; certifying the Final EIR; adopting the Final EIR; adopting the Findings and Statement of 
Overriding Considerations; and adopting the Mitigation, Monitoring, and Reporting Program. 

(OVER) 

11 A. STAFF RECOMMENDATIONS: 
Approve the resolutions and the easement deed in item 11. 

12. SPECIAL CONDITIONS {REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION.) 

COUNCIL DISTRICT: 8 
COMMUNITY AREA: Otay Mesa-Nestor 
ENVIRONMENTAL IMPACT: The City of San Diego as Lead Agency under CEQA has.prepared and completed an EIR, 
Project No. 1901, dated August 8, 2007, Mitigation, Monitoring, and Reporting Program covering this activity. 
HOUSING IMPACT: None with this action. 
INSTRUCTIONS TO THE CITY CLERK: A ten (10) day public notice is required in a newspaper and to property owners and 
tenants within 300 feet of the project. Return two copies of the completed resolutions to Frank Gaines, MS 611 and to 
Patricia Grabski, MS 302. 

'01^-1472 MSWORD2002 (REV. 2007-08-1-1) 



2. Resolution approving Site Development Permit No. 3276. 

3. Resolution authorizing the Auditor and Comptroller to establish a new fund to receive SANDAG Transnet Major Corridor (MC) 
Funds. 

4. Resolution authorizing the Mayor, or his representative, to accept $3,774,000 in SANDAG MC Transnet funds to fully fund CIP 
58-140.0, Bayshore Bikeway 

5. Resolution authorizing Mayor or his representative to accept $718,000 of Transnet Bikeway funds (Fund 30301) 

3. Resolution authorizing the deappropriation and return of previously received Federal and State funds (Fund 38683, not to 
exceed $850,000) in CIP 58-140.0, Bayshore Bikeway, to the appropriate agencies. 

7. Resolution authorizing the-Auditor and Comptroller to return excess budgeted funds, if any, to the appropriate reserves. 

8. Resolution authorizing the increase in the FY 2008 budget of CIP 58-140.0, Bayshore Bikeway of $3,642,000 

9. Resolution authorizing the Auditor and Comptroller to appropriate and expend up to $4,492,000 ($3,774,000 in SANDAG 
Transnet Major Corridor (MC) funds and $718,000 of Transnet Bikeway, Fund 30301), for purposes of designing and 
constructing the Bayshore Bikeway, CIP 5 8 - 1 4 0 . 0 , ^ ^ ^ V ^?of\ K *Uo f3 ^ 3 + c e r V ^ J > i foH^s UitV be CA 

10. Resolution authorizing the Mayor, or his representative, to accept an easement deed from M&A Gabaee, CLP, for that 
Dortion of the bikeway not owned by MTS/SD&AE. 

11. Resolution authorizing the Mayor, or his representative, to enter into a license agreement for the use of the MTS/SD&AE 
right-of-way for purposes of constructing and operating the Bayshore Bikeway. 

12. Resolution aMthorizing the Mayor, or his representative, to enter into a Construction Contract (BID No. K0S3G03CJ with the 
lowest responsible and reliable bidder contingent upon receipt of all permits^U^s K)£i-^f- i 6fc-V Certv£(/(M'-w>"{ ' 



REQUEST FOR COUNCIL ACTION 
CITY OF SAN DIEGO 

1. CERTIFICAT^N UMBER 
(FOR AUDJTOR'StfSE ONLY) 

tm. 
CITY ATTORNEY 

2. FROM (ORIGINATING DEPARTMENT): 

Patricia Grabski/DSD & Frank Gaines/ECP 
3. DATE: 

July 30. 2007 
4. SUBJEr r: 

AcVibns Related to the Construction of the Bayshore Bikeway 
IVPRIMARY CONTACT (NAME, PHONE, & MAIL STA) 

Patricia Grabski, 446-5277, MS 302 
6. SECONDARY CONTACT (NAME, PHONE. & MAIL STA) 

Frank Gaines, 533-3771, MS 611 
7. CHECK BOX IF REPORT TO COUNCIL IS ATTACHED • 

8.COMPLETE FOR ACCOUNTING PURPOSES 

FUND 

DEPT. 

ORGANIZATION 

OBJECT ACCOUNT 

JOB ORDER 

C-l-P. NUMBER 

9544 

581400 

AMOUNT $3,774,000 $718,000 

30301 

9544 
581400 

9. ADDITIONAL INFORMATION / ESTIMATED COST: 

A / - ] 10. ROUTING AND APPROVALS 

The Site Development Permit is paid 
through a deposit account from ECP. 
The construction contract is 
$3,077,863.17. 
Previously authorized: $1,016,775.13 
This request: $3.642,000.00 
Total CIP costs: $4.658.775.13 

11. PREPARATION OF: RESOLUTIONS • ORDINANCE(S) • AGREEMENT(S) • DEED{S) 

1. Resolution certifying that the information contained in Project No. 1901 has been completed in compliance with the California 
Environmental Quality Act (CEQA) and State CEQA Guidelines, and that said Environmental Impact Report (EIR) reflects the 
independent judgment of the City of San Diego as Lead Agency; stating for the record that the Final EIR has been reviewed and 
considered prior to approving the project; certifying the Final EIR; adopting the Final EIR; adopting the Findings and Statement of 
Overriding Considerations; and adopting the Mitigation, Monitoring, and Reporting Program. 

(OVER) 

11 A. STAFF RECOMMENDATIONS: 
Approve the resolutions and the easement deed in item 11. 

12. SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION.) 

COUNCIL DISTRICT: 8 
COMMUNITY AREA: Otay Mesa-Nestor 
ENVIRONMENTAL IMPACT: The City of San Diego as Lead Agency under CEQA has prepared and completed an EIR, 
Project No. 1901, dated August 8, 2007, Mitigation, Monitoring, and Reporting Program covering this activity. 
HOUSING IMPACT: None with this action. 
INSTRUCTIONS TO THE CITY CLERK: A ten {10) day public notice is required in a newspaper and to property owners and 
tenants within 300 feet of the project. Return two copies of the completed resolutions to Frank Gaines, MS 611 and to 
Patricia Grabski, MS 302. 

MSWORD2002 (REV. 2007-08-14) 



5. Resolution approving Site Development Permit No. 3276. 

3. Resolution authorizing the Auditor and Comptroller to establish a new fund to receive SANDAG Transnet Major Corridor (MC) 
funds. 

4. Resolution authorizing the Mayor, or his representative, to accept $3,774,000 in SANDAG MC Transnet funds to fully fund CIP 
58-140.0, Bayshore Bikeway 

5. Resolution authorizing Mayor or his representative to accept $718,000 of Transnet Bikeway funds (Fund 30301) 

3. Resolution authorizing the deappropriation and return of previously received Federal and State funds (Fund 38683, not to 
exceed $850,000) in CIP 58-140.0, Bayshore Bikeway, to the appropriate agencies. 

7. Resolution authorizing the Auditor and Comptroller to return excess budgeted funds, if any, to the appropriate reserves. 

8. Resolution authorizing the increase in the FY 2008 budget of CIP 58-140.0, Bayshore Bikeway of $3,642,000 

9. Resolution authorizing the Auditor and Comptroller to appropriate and expend up to $4,492,000 ($3,774,000 in SANDAG 
Transnet Major Corridor (MC) funds and $718,000 of Transnet Bikeway, Fund 30301), for purposes of designina and 
constructing the Bayshore Bikeway, CIP 58-140.0,«*vV\(\fi^V 0?cr\ K ^ o C ^ \ ( H t e r V ^ j " ^ * fuNis UiU be CA 
&<M?to'tV U A L 4 W ^ C'^vj w ^ o r * r > J J -' 

10. Resolution authorizing the Mayor, or his representative, to accept an easement deed from M&A Gabaee, CLP, for that 
portion of the bikeway not owned by MTS/SD&AE. 

11. Resolution authorizing the Mayor, or his representative, to enter into a license agreement for the use of the MTS/SD&AE 
right-of-way for purposes of constructing and operating the Bayshore Bikeway. 

12. Resolution authorizing the Mayor, or his representative, to enter into a Construction Contract (BID No. K083903C) with the 
lowest responsible and reliable bidder contingent upon receipt of all permits£LN^ K)£rt£f- i ( i ( s \ Cer-K t - u l M ^ l x ^ 



Recording Requested by: 
City Real Estate Assets Dept. 
After recording mail to: 

Real Estate Assets Dept. 
City of San Diego 
Mail Station 51A 
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SPACE ABOVE THIS LINE FOR RECORDER S USE 
NO DOCUMENTARY TAX DUE - R & T 11922 (amended) 
Presented for record bv the CITY OF SAN DIEGO 

EASEMENT DEED 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 

M & A GABEE, A CALIFORNIA LIMITED PARTNERSHIP 

HEREBY GRANT(S) To The City of San Diego, a municipal corporation, in the County of San 
Diego, State of Califomia, a permanent easement and right-of-way for pedestrian and non-
motor vehicular purposes and incidents and appurtenances thereto, over, under, upon, along 
and across all that real property situated in the City of San Diego, County of San Diego, State of 
California, described as follows: 

See Exhibit "A" attached hereto and as shown on Exhibit "B" attached hereto for illustration purposes. 

This is to certify that the interest in the real property 
conveyed by this instrument to the City of San Diego, 
a municipal corporation, is hereby accepted the 
undersigned officer on behalf of the City of San 
Diego pursuant to authority conferred by Resolution 
No. 250320, adopted by the Council of the City of 
San Diego on October 1, 1979, and the grantee 
consents to recordation thereof by its duly authorized 
officer. 

Dated B/tSlclBy 

M&A GAB 
By: SJITT 

By: 

ITED PARTNERSHIP 

Arm,"!; G."bay, I t s Vice--PntsldpTit 
Print Name and Title 

NOTE: NOTARY ACKNOWLEDGMENTS FOR ALL SIGNATURES MUST BE ATTACHED. PER CIVIL CODE SEC. 1180 ET. SE 



NOTICE OF DETERMINATION 

TO:_X_ Recorder/County Clerk 
P.O.Box 1750, MS A33 
1600 Pacific Hwy, Room 260 
San Diego, CA 92101-2422 

X Office of Planning and Research 
1400 Tenth Street, Room 121 
Sacramento, CA 95814 

FROM: City of San Diego 
Development Services Department 
1222 First Avenue, MS 501 
San Diego, CA 92101 

Project Title: BAYSHORE BIKEWAY Project Number: 1901 State Clearinghouse Number: 2002121129 

Applicant: CITY OF SAN DIEGO. ENGJNEERING AND CAPITAL PROJECTS DEPARTMENT -1010 SECOND AVENUE. SUITE 
1300. MS 611 SAN DlEGO. CA 92101 CONTACT: FRANK GAINES. 619-533-3771. 

Project Location: The proposed project is located in the northern portion of the Otav Mesa-Nestor Community Plan area, west 
of Interstate 5. and is bordered by .the City of Imperial Beach to the west and south, and the City of Chula Vista to the north, in the 
Otav Mesa-Nestor Community, in the Citv and County of San Diego. 

Project Description: CITY COUNCIL APPROVAL. SITE DEVELOPMENT PERMIT fSDP) and PEDESTRIAN AND 
NON-MOTOR VEHICULAR RIGHT-OF-WAY EASEMENT to allow for the construction of a 1.8-mile Class I bikepath located 
along the Otay River Berm and the Main Street Dike and the relocation of an existing haul road utilized bv South Bav Salt Works. 
The bikepath would be a segment of the 24-mile Bayshore Bikeway, and would connect to an existing segment at 13th Street ("Citv 

of Imperial Beach-) on the west and Main Street (City of San Diego) on the east. The bikepath would be located primarily within 
the Metropolitan Transit System (MTS) railroad right-of-wav. The bikepath would be 12 feet wide, including an 8-foot wide 
paved asphalt path with 2-foot wide paved porous concrete shoulders on each side of the bikepath. A chain link fence up to seven 
(71 feet high would be erected on both sides of the bike path along the entire alignment. An additional one-foot of fill material ' 
would be placed on each side of the path, between the proposed porous concrete shoulders and the fence. The bikepath is 
proposed to cross the Otav River in two locations. The proposed project would include the placement of two steel truss bridges 
above the existing, unserviceable wooden trestle bridges that currently cross the Otay River at these locations. The existing 
wooden trestle bridges, as well as existing railroad rails and ties, are part of the locally-designated historic Coronado Railroad Belt 
Line (CBL) Historic Resource Board CHRB) Number: 640. 

This is to advise that the City of San Diego City Council on 
made the following determinations: 

approved the above described project and 

1. The project in its approved form X_ will, will not, have a significant effect on the environment. 
2. X An Environmental Impact Report was prepared for this project and certified pursuant to the provisions of 

CEQA. 
3. Mitigation measures X were, __ were not, made a condition of the approval of the project. 
4. (EIR only) Findings X were, were not, made pursuant to CEQA Guidelines Section 15091. 
5. (EIR only) A Statement of Overriding Considerations X was, was not, adopted for this project. 

Record of project approval may be examined at the address above. 

It is hereby certified that the final environmental report, including comments and responses, is available to the general public at the 
office of the Land Development Review Division, Fifth Floor, Development Services Center, 1222 First Avenue, San Diego, CA 
92101. 

Analyst: FORBURGER Telephone: (619)533-6301 

Filed by: 
Signature 

Title 
Reference: Califomia Public Resources Code, Sections 21108 and 21152. 
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(R-2008-137) fy 

RESOLUTION NUMBER R"_ 

DATE OF FINAL PASSAGE 

WHEREAS, SD&AE Railroad and M&A Gabaee, CLP, Owners, and the City of San 

Diego, Engineering and Capital Projects Department, Transportation Design Division, Permittee, 

submitted an application to the City of San Diego for a site development permit and easement 

deed for the Bayshore Bikeway project; and 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a 

public hearing was required by law implicating due process rights of individuals affected by the 

decision and where the City Council was required by law to consider evidence at the hearing and 

to make legal findings based on the evidence presented; and 

WHEREAS, the matter was set for a public hearing to be conducted by the City Council 

of the City of San Diego; and . 

WHEREAS, the issue was heard by the City Council on ; and 

WHEREAS, the City Council considered the issues discussed in Environmental Impact 

Report No. 1901; NOW, THEREFORE, 

BE IT RESOLVED, by the City Council, that it is certified that Final Environmental 

Impact Report No. 1901, on file in the office of the City Clerk, has been completed in 

compliance with the Califomia Environmental Quality Act of 1970 (Califomia Public Resources 

Code section 21000 et seq.), as amended, and the State guidelines thereto (California Code of 

Regulations section 15000 et seq.), that the report reflects the independent judgment of the City 
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(R-2008-137) 

of San Diego as Lead Agency and that the information contained in said report, together with 

any comments received during the public review process, has been reviewed and considered by 

this City Council in connection with the approval of a site development permit and easement 

deed for the Bayshore Bikeway project. 

BE IT FURTHER RESOLVED, that pursuant to Califomia Public Resources Code 

section 21081 and Califomia Code of Regulations section 15091, the City Council adopts the 

findings made with respect to the project, a copy of which is on file in the office of the City 

Clerk and incorporated herein by reference. 

BE IT FURTHER RESOLVED, that pursuant to Califomia Code of Regulations 

section 15093, the City Council adopts the Statement of Overriding Considerations, a copy of 

which is on file in the office of the City Clerk and incorporated herein by reference, with respect 

to the project. 

BE IT FURTHER RESOLVED, that pursuant to Califomia Public Resources Code 

section 21081.6, the City Council adopts the Mitigation Monitoring and Reporting Program, or 

alterations to implement the changes to the project as required by this body in order to mitigate 

or avoid significant effects on the environment, a copy of which is attached hereto, as Exhibit A, 

and incorporated herein by reference. 
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BE IT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of 

Determination [NOD] with the Clerk of the Board of Supervisors for the County of San Diego 

regarding the above project. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

By 
Andrea Contreras Dixon 
Deputy City Attorney 

ACD:pev 
08/22/07 
Or.Dept:DSD 
R-200-137 
MMS#5210 
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Mitigation Monitoring and Reporting Program 

MITtGATiON MONITORING AND REPORTING PROGRAM 

BAYSHORE BIKEWAY - WESTERN SALT SEGMENT 

PROJECT NO. 1901 

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public Resources 

Code Section 21081.6 during implementation of mitigation measures. This program identifies at o minimum: 

the department responsible for the monitoring, what is to be monitored, how the monitoring shall be 

accomplished, the monitoring and reporting schedule, and completion requirements. A record of the 

Mitigation Monitoring and Reporting Program will be maintained at the offices of the Land Development 

Review Division, 1222 First Avenue, Fifth Floor. San Diego, CA, 92101. All mitigation measures contained in 

the Environmental Impact Report [Project No. 1901) shall be made conditions of the project as may be 

further described below. 

A. Land Use 

IMPACT: The proposed project would cover the railroad rails and bridges, which would cause,the physical 

alteration of the existing visual components of the Coronado Beit Line (CBL), a designated local historic 

resource. "The rails would be capped with dirt and the trestle bridges would-be "covered" by steel truss 

bridges. The aesthetic and physical aiierations would cause the proposed project to only partially meet 

the intent of the City's Historical Resources Regulations. Thus, the proposed project would be inconsistent 

with the City's Historical Resources Regulations. Project design features have been incorporated into the 

project to minimize the impact. Additionally, Mitigation Measures H2, H3, and H4 [see Section C, below) 

would reduce the conflict with the City's Historical Resources Regulations to the extent feasible; however, 

the impact is considered to remain significant and unmitigable. 

IMPACT: The proposed project is located entirely within the MHPA, within an existing transportation corridor, 

and is therefore subject to the MHPA Adjacency Guidelines. The project's potential conflict with these 

guidelines is considered a significant impact. Mitigation Measure LU1, as provided below, would ensure the 

proposed project would be consistent with the MHPA Adjacency Guidelines. Mitigation Measure LU1 

would reduce the significant impact to below a level of significance. 

Mitigation Measure LU1 

The project shall comply with the applicable MSCP Subarea Plan land use adjacency guidelines to ensure 

minimal impacts to the MHPA. Specifically, the project shall comply with the following measures regarding 

Drainage, Toxics, Lighting, Noise, Barriers, Invasives, and Grading/Land Development. 

Drainage. All new and proposed parking lots and developed areas in and adjacent to the preserve must 

not drain directly into the MHPA. All developed and paved areas must prevent the release of toxins, 

chemicals, petroleum products, exotic plant materials, and other elements that might degrade or harm the 

natural environment or ecosystem processes within the MHPA. 
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Toxics. Land uses, such as recreation and agriculture, that use chemicals or generate by-products such as 

manure, that are potentially toxic or impactive to wildlife, sensitive species, habitat, or water quality need 

to incorporate measures to reduce impacts caused by the application and/or drainage of such materials 

into the MHPA. 

Lighting. Lighting of all developed areas adjacent to the MHPA should be directed away from the MHPA. 

Where necessary, development should provide adequate shielding with non-invasive plant materials 

(preferably native), berming, and/or other methods to protect the MHPA and sensitive species from night 

lighting. 

Noise. Uses in or adjacent to the MHPA should be designed to minimize noise impacts. Berms or walls 

should be constructed adjacent to commercial areas, recreational areas, and any other use that may 

introduce noises that could impact or interfere with wildlife utilization of the MHPA. 

Barriers. New development adjacent to the MHPA may be required to provide barriers (e.g. non-invasive 

vegetation, rocks/boulders, fences, walls, and/or signage) along the MHPA boundaries to direct public 

access to appropriate locations and reduce domestic animal predation. 

Invasives. No invasive non-native plant species shall be introduced into areas adjacent to the MHPA. 

Grading/Land Development. Manufactured slopes associated with site development shall be included 

within the development footprint for projects within or adjacent to the MHPA. 

Method of Verification: ADD shall verify that all the MSCP Subarea Plan Ignd use adjgcency guidelines ere 

incorporated into the design documents. 

Timing of Verification: During project design and implementation. 

Responsible Person: ADD of LDR 

6. Biological Resources 

IMPACT: The proposed project has the potential to result in the following impacts: 

Temporary, indirect construction noise impacts resulting in the disturbance of nesting bird species 

during construction of the bike path on top of the Main Street Dike and within Area 4. 

Direct, permenent impget to approximately 1.35 acres of disturbed coastal sage scrub as a result in 

construction in Area 4. 

Permanent, indirect impacts to Belding's Savannah sparrow as the result of abandonment of the 

narrow strip of marsh adjacent to the proposed bike path. 

Temporary impacts to approximately 0.02 acre of coastal salt marsh habitat, 0.01 acre of disturbed 

Diegan Coastg! sgge scrub, 0.003 acre of salt panne, and 0.027 acre of ruderal hgbitgf gs the result of 

10-foot wide plywood access paths needed for construction of the steel truss bridges. 
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.• No burrowing owls have been detected on the project site; however, suitable habitat exists in the 

project area. 

Mitigation measures provided below will reduce the significant impact to below a level of significance. 

Mitigation Measures A l , A2, A3, and B1-B19 

Prior to the commencement of any construction related activity (including earthwork) on-site for PTS 1901, 

the City of San Diego shall make arrangements to schedule a pre-construction meeting to ensure 

implementation of the MMRP. The meeting shall include the City Field Resident Engineer (RE), the 

monitoring biologist, a USFWS Refuge Representative (i.e., Refuge Manager), and staff from the City's 

Mitigation Monitoring and Coordination (MMC) Section. 

Prior to the preconstruction meeting, the Assistant Deputy Director of the Land Development Review 

Division (LDR) shall verify that the following mitigation measures are noted on the construction 

plans/contract specifications submitted and included, in the specifications under the heading 

Env/ronmenta/ Mii igation Requirements. 

Construction plans shall include provisions for site security in order to prevent unauthorized access on to the 

project site and ad jacen t salt ponds during construction. Specific site security measures cou ld include the 

installotion of barriers a n d locked gates at both ends of the construction al ignment and , if necessary, the 

presence of a security officer to patrol the construction site when no construction activities are underway. 

UPLAND MITIGATION 

Prior to the c o m m e n c e m e n t of any construction related activity on-site (including egrthwork and fencing) 

a n d / o r the preconstruct ion mee t ing for PTS 1901. mit igat ion for direct impacts to 1.35-acres of chol la-

dom ina ted disturbed Diegan coastal sage scrub that result from the proposed bikeway shall be assured to 

the satisfaction of the City Assistant Deputy Director (ADD) of the Land Development Review Division 

{LDR)/Environmental Designee. 

( l a ) A tota l of 1,35 acres of Tier II Diegan coastal sage scrub habi tat l oca ted inside (1:1 ratio) the 

MHPA will be c rea ted on-site; or, 

( lb ) A tota l of 1.35 acres of coasta l sage scrub cred i t shall be cont r ibu ted to the hab i ta t 

acquisition fund [or combinat ion thereof). 

BIOLOGICAL MONITORING PROGRAM DURING CONSTRUCTION 

At least thirty days prior to the Precon Meet ing, the EAS approved , USFWS qualif ied Biologist shall verify that 

any specia l reports, maps , plans a n d t ime lines, such as but not l imited to , plant sa lvage plans, 

revegeta t ion plans, plant re locat ion requirements and t iming, av ian or other wildlife pro toco l surveys, 

i m p a c t a v o i d a n c e areas desc r ibed be low, or other such in format ion, have been c o m p l e t e d a n d 

u p d a t e d . The biologist should identify pert inent information concern ing protect ion of sensitive resources, 

such as but not l imited to, f lagging of individual plants or small p lant groups, limits of g rade fenc ing and 

limits of silt fencing (locations may inc lude 10-feet or less inside the limits of grading, or up against a n d just 
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inside of the limits of the grade fencing). Plant salvage may be initiated at this time (or sooner If addressed 

in the approved. Conceptual Revegetation Plan) under the direction of EAS. MMC and the USFWS. 

Biological Monitor shall attend Preconstruction Meeting fs) 

a. The qualified Biologist shall attend any grading related Precon Meetings to make comments 

and/or suggestions concerning the monitoring program with the Construction Manager and/or 

Grading Contractor. 

b. If the Biologist or USFWS is not able to attend the Precon Meeting, the RE or Bl. if appropriate, 

will schedule a focused Precon Meeting for the Biologist, USFWS, MMC, and EAS staff, as 

appropriate, Monitors. Construction Manager and appropriate Contractor's representatives to 

meet and review the job on-site prior to start of any work that requires monitoring or 

construction on-site (including fencing). 

Identify Areas to be Monitored 

At the Precon Meeting, the Biologist shall submit to MMC a Biological Monitoring Exhibit (BME) site/grading 

plan (reduced to 1 l"xl7") that identifies areas to be protected, fenced, and monitored, as well as areas 

that may require delineation of grading limits. Silt fencing (or other suitable environmental fencing) shall be 

installed to clearly delineate the limits of the right-of-way and Refuge interface, the environmentally 

sensitive areas (ESA's), and the proposed temporary construction access locations through the Refuge. 

These fencing requirements shall be included in the construction plans. 

When Monitoring Will Occur 

Prior to the commencement of work, the qualified Biologist shall also submit a construction schedule to 

MMC through the RE or Bl, as appropriate, indicating when and where monitoring is to begin and shall 

notify MMC of the start date for monitoring, at a minimum, the qualified biologist should be present when 

initial grading is occurring in the vicinity of sensitive habitat and for any earthwork in or adjacent to habitgt 

during gny potential ovign nesting segson to ensure conformance with state and federal migratory bird 

acts. 

Biological Monitor Shall Be Present During Grading/Excavation 

The qualified Biological Monitor shall be on site at a minimum when initial grading is occurring adjacent to 

wetland habitgts gnd/or potentiol occupied ovign or sensitive species habitat, to ensure that no tgke of 

sensitive species or active bird nests occurs, grading limits are observed, and thgt oronge fencing and silt 

fencing are installed to protect sensitive areas outside earthwork limits. The qualified biologist shall 

document activity via the Consultant Site Visit Record. This record shall be sent to the RE or Bl, as 

appropriate, each month. The RE, or Bl as appropriate, will forward copies to MMC. The biological monitor 

shall have the authority to divert work or temporarily stop operations to avoid previously unanticipated 

significant impacts. IT IS THE CONTRACTOR RESPONSIBILITY TO KEEP MONITORS UP-TO-DATE WITH CURRENT 

PLANS. 
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During Construction 

a. No staging/storage areas for equipment and materials shall be located within or directly 

adjacent to hgbitat retgined in open space grea; no equipment maintenonce shall be 

canducted within or near adjacent open space. 

b. Natural drainage patterns shall be maintained as much as possible during construction. 

Erosion control techniques, including the use of sandbags, hay bales, and/or the installation of 

sediment traps, shall be used to control erosion and deter drainage during construction 

activities into the adjacent open space. The contractor shall comply withall of the provisions 

of the Storm Water Pollution Prevention Plan for the project. 

c. No trash, oil, parking or other construction related activities shall be allowed outside the 

established limits of grading. All construction related debris shall be removed off site to an 

• approved disposal facility. 

Post Construction • - • 

a. The Biologist shall be responsible for ensuring that all field notes and reports have been 

completed, all outstanding items of concern have been resolved or noted for follow up, 

and that specialty studies are completed, as appropriate. 

b. Within three months following the completion of monitoring, two copies of the Final 

Biological Monitoring Report (even if negative) and/or evglugtlon report, if applicable, 

which describes the results, analysis, and conclusions of the Biological Monitoring Program 

[with appropriate graphics) shall be submitted by the Bioiogist to the MMC for approval by 

the ADD of LDR. 

c. During any construction activity (including earthwork and fence placement) for PTS 1901, if 

any previously undisclosed, additional, unforeseen, inadvertent, direct or indirect 

additional biological resources are impacted [as noted by the appliccnt, contractors, 

biological monitor, the Wildlife Agencies, the City, or other entity), they shall be disclosed. 

Such impacts shall be rehabilitated, revegetated, gnd /or mitigated per the City's ESL 

Guidelines and/or as determined by other jurisdictional agencies. Such additional 

measures shall be included as part of the Final Biological Monitoring Report. 

d. MMC shall notify the RE of receipt of the Final Biological Monitoring Report. 

HABITAT RESTORATION PROGRAM FOR UPLAND (CHOLLA DOMINATED COASTAL SAGE SCRUB) AND WETLAND (TEMPORARY IMPACTS 

TO COASTAL SALT MARSH ] 

Prior to the commencement of any construction related activity on-site (including egrthwork) and/or the 

preconstruction meeting for PTS 1901, the applicant department shall submit revegetation plans and 

specifications for both upland and wetland restoration efforts. The separate efforts shall be clearly 

delineated with appropriate success criteria. 
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Restoration of Cholla Dominated Coastal Sage Scrub would be accomplished by collecting cuttings of 

Cholla species on-site, allowing these cuttings to callous and subsequently planting them. It is 

anticipated that this would be accomplished in the ruderal areas along the newly constructed bike path 

and along the adjacent haul road (the potential cholla/CSS restoration location is identified on EIR Figure 

5.2-3b). 

Areas of coastal salt marsh temporarily impacted during construction are expected to recover naturally. 

In the event that trampled areas do not return to their pre-project condition, these areas would be 

planted with a mosaic of the same species impacted by construction as presented below. Prior to the 

temporary disturbance of coastal salt marsh habitat, the existing stgtus of the habitat shall be' 

documented so as to allow comparison between the pre- and post-project conditions. As such, prior to 

construction, the coastal salt marsh habitat to be impacted shall be qualitatively recorded via photo 

documentation. Additionally, a species list shall be generated and general species abundance and 

distribution recorded. 

a. Salt marsh species would be planted from 3 inch "rose pots" grown from seed or cuttings 

collected from the project vicinity. Species other than pickleweed {Saiicornia virginica] 

would be propagated and planted to ensure a diverse salt marsh at the created site. 

Pickleweed is known to invgde naturally and would not be excluded from the site. 

Species to be planted from propagated stock include: 

Scientific Nome ] Common Name 

Bafis marifima saltwort 

Frankenia saJina alkali heath 

Limonium colifornicum sea lavender 

Distichlis spicata saltgrass 

Saiicornia subterminolis glasswort 

MonanthochJoe littoralis shoregrass 

Prior to Permit Issuance. 

A. Land Development Review (LDR) Plan Check. 

1. Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the Assistant 

Deputy Director (ADD) Environmental designee shall verify that the requirements for the 

revegetation/restoration mitigation, including mitigation of direct-permanent impacts 

cholia cactus dominated Coastal Sage Scrub and direct-temporary impacts to Coastal 

Salt Marsh have been shown and noted on the appropriate revegetation and restoration 

landscape construction documents (RRLCD) and also, within the first two pages, listed 

with condition number and page numbers under the heading of 'Environmental and 

Development Permit Requirements - Notes and Index'. The RRLCD must be found to be in 

conformance with the Biological Resources Technical Report for fhe Proposed Western Salt 
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Segmenf of the Bayshore Bikeway Conceptual Revegetation Plan, prepared by Tierra 

Environmental Sen/ices, (April 2007) the requirements of which are summarized below: 

B. Revegetation and Restoration Landscgpe Construction Documents 

1. The RRLDC sholl be prepared on D-sheets and submitted to the City of San Diego 

Development Services Department and Park and Recreation Department Open Space 

Section (OSR) for review and approval. OSR shall consult with Mitigation Monitoring 

Coordination (MMC) prior to approval of RRLDC to coordinate specific field inspection 

issues on behalf of the City Park and Recreation Department Open Space Section. The 

RRLDC shall consist of .revegetation/restoration, planting, irrigation and erosion control 

plans: including all required graphics, notes, details, specifications, letters, and reports as 

• outlined below. -

2. The RRLDC shall,be prepared in accordance with the San Diego Land Development Code 

.(LDC) Chapter 14, Article 2, Division 4, the LDC Landscape Standards submittal 

requirements, and Attachment "B" (General Outline for Revegetation/Restoration Plans) of 

the City of San Diego's LDC Biology Guidelines (July 2002). The Principal Qualified Design 

Biologist (PQDB) shall identify.and adequately document all pertinent information 

concerning the revegetation/restoration goals ond requirements, such as but not limited 

TO, plant/seed palettes, timing ot installation, plant installation specifications, method of 

water ing, protect ion of ad jacent habitat , erosion and sediment control , 

performance/success criteria, inspection schedule by City staff, document submittals, 

reporting schedule, etc. The Plans shall glso include notes addressing the Five Year 

Maintenance, Monitoring and Reporting Period. 

3. The following notes shall also be on the RRLDC: 

The Project Contractor shall be responsible to insure that for all grading and contouring, 

clearing and grubbing, installation of plant materials, and any necessary maintenance 

activities or remedial actions required during installation and the 120 day plant 

establishment/maintenance period are done per approved the approved RRLDC. The 

following procedures at a minimum, but not limited to, shall be performed: 

a. The Project Contractor shall be responsible for the maintenance of the mitigation area 

for a minimum period of 120 days. Maintenance visits shall be conducted on a weekly 

basis throughout the plant establishment/maintenance period. 

b. At the end of the 120 day period the Principal Qualified Construction Biologist (City 

approved} shall review the mitigation area to assess the completion of the 120 day 

establishment/maintenance period and submit a report for approval by MMC. 

c. MMC will provide approval in writing to begin the five year maintenance and 

monitoring program. 

d. Existing indigenous/native species shall not be pruned, thinned or cleared in the 

revegetation/mitigation area. 
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e. The revegetation site shall not be fertilized. 

f. The Project Contractor is responsible for reseeding (if applicable) if weeds are not 

removed, within one week of written recommendation by the .Principal Qualified 

Construction Biologist. 

g. Weed control measures shall include the following: (1) hand removal, (2) cutting, with 

power equipment, and (3) chemical control. Hand removal of weeds is the most 

desirable method of control and will be used wherever possible. 

h. Damaged areas shall be repaired immediately by the Project Contractor. Insect 

infestations, plant diseases, herbivory, and other' pest problems will be closely 

monitored throughout the five-year maintenance and monitoring program. Protective 

mechanisms such as metal wire netting shall be used as necessary. Diseased and 

infected plants shall be immediately disposed of off-site in a legally-acceptable 

manner at the discretion of the Principal Qualified Construction Biologist. Where 

possible, biological controls will be used instead of pesticides and herbicides. 

Prior to Start of Construction 

A. Principal Qualified Construction Biologist Shall Attend Preconstruction (Precon) Meetings 

1. Prior to beginning any work that reguires monitoring: 

a. The owner/permittee or their authorized representative shall arrange and perform a 

Precon Meeting that shall include the Project Contractor, the Principol Qualified 

Construction Biologist, the City Project Mongger, the Resident Engineer (RE), gnd 

MMC. 

b. The Principal Qualified Construction Biologist shall also attend any other grading/ 

excavation related Precon Meetings to make comments end/or suggestions 

concerning the RRLDC with the Project Contractor, RE and MMC. 

c. If the Principal Qualified Construction Biologist is unable to attend the Precon Meeting, 

the owner/permittee shall schedule a focused Precon Meeting with the Project 

Contractor, Principal Qualified Construction Biologist, Project Manager, RE and MMC. 

prior to the start of any work associated with the revegetation/ restoration phase of 

the project, including site grading preparation. 

2. Where Revegetation/Restoration Work Will Occur 

a. Prior to the start of any work, the Principal Qualified Construction Biologist shall also 

submit a revegetation/restoration monitoring exhibit (RRME) based on the appropriate 

reduced RRLDC (reduced to IT'x 17" format) to the RE and MMC, identifying the 

areas to be revegetoted/restored including the delineotion of the construction limit of 

work line ond the construction stoging gregs. Construction plons shall indicate that 

the construction stoging greas shall not be located within the Refuge. 
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3. When Biological Monitoring Will Occur 

a. Prior to the start of any work, the Principal Qualified Construction Biologist shall also 

submit a-monitoring procedures schedule to the RE and MMC indicating when and 

where biological monitoring and related activities will occur. 

b. The Principal Qualified Biologist shall supervise the placement of orange construction 

fencing or equivalent along the limits of disturbance within and surrounding sensitive 

habitats as shown on the approved RRLCD. 

c. All construction activities (including staging areas) shall be restricted to . the 

development area as shown on the approved RRLCD. The Principal Qualified 

Construction Biologist shall monitor construction.activities as needed to ensure that 

construction activities do not encroach into biologically sensitive areas beyond the 

limits of disturbance as shown on the approved RRLCD. 

4. Principal Qualified Biologist Shall Contact MMC to Request Modification 

a. The Principal Qualified Biologist may submit a detailed letter to MMC prior to the start 

of work or during construction requesting a modification to .the RRLCD. This request 

shall be based on relevant information (such as other sensitive species not listed by 

federal gnd/or state agencies and/or not covered by the.MSCP and to which any 

the potential for biological resources to be present. 

B. Letters of Qualification.Have Been Submitted to ADD 

1. The Project Contractor shall submit, for approval, a letter verifying the qualifications of the 

Principal Qualified Construction Biologist to MMC at the time of Bid Opening. This letter 

shall identify, the Principal Qualified Construction Biologist where applicable, and the 

names of all other persons involved in the implementation of the revegetation/restoration 

plan and the five year maintenance and monitoring program, as they are defined in the 

City of San Diego Biological Review References. 

2. . MMC will provide a letter to the Project Contractor confirming the qualifications of the 

Principal Qualified Construction Biologist and all City Approved persons involved in the 

revegetation/restoration plan and five year maintenance and monitoring program. 

3. Prior to the start of work, the owner/permittee must obtain approval from MMC for any 

personnel changes associated with the revegetation/restoration plan and the five year 

mgintengnce gnd monitoring program. 

Purina Construction 

A. Principal Qualified Construction Biologist Present During Construction / Grading/Planting 

1. The Principal Qualified Construction Biologist shall be present full-time during construction 

activities including but not limited to, site preparation, cleaning, grading, excavation, 
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landscape establishment in association with the construction of new trail segments, 

improvement of existing trail segments, construction of a retaining wall, construction of 

wetland crossings, and construction of staging (parking) areas which could result in 

impacts to sensitive biological resources as identified on the approved RRLDC. The 

Principal Qualified Construction Biologist Is responsible for notifying the Project Contractor 

ot changes to any approved construction plans, procedures, and/or activities. The 

Principal Qualified Construction Biologist through the Project Contractor Is responsible to 

notify the RE and MMC ot the changes. 

2. The Principal Qualified Construction Biologist shall document field activity via the 

Consultant Site Visit Record Forms (CSVR). The CSVRs shall be faxed by the Principal 

Qualified Construction Biologist the first day of monitoring, the last-day of monitoring, 

monthly, and in the event that there is a deviation from conditions identified within the 

approved RRLCD and/or five-year maintenance and monitoring program. The RE shall 

forward copies to MMC. 

3. The Principal Qualified Construction Biologist shall be responsible for maintaining and 

submitting the CSVR at the time that Project Contractor responsibilities end (i.e., upon the 

completion of construction activity other then that of associated with biology). 

4. Al! construction activities 'including sto^ina orensi shall be restricted to the deve!onment 

areas as shown on the approved RRLCD. The Principal Qualified Construction Bioiogist staff 

shall monitor construction activities as needed, with MMC concurrence on method and 

schedule. This is to ensure that construction activities do not encroach into biologically 

sensitive areas beyond the limits of disturbance as shown on the approved RRLCD. 

5. The revegetation/restoration effort shall be visually assessed at the end of 120 day period 

to determine mortality of individuals. A draft letter report shall be prepared to document 

the completion of the 120-day plant estgblishment period. The report shall include 

discussion on weed control, horticultural treatments (pruning, mulching, and disease 

control), erosion control, trash/debris removal, replacement plgnting/reseeding, site 

protection/signage, pest management, vandalism, and irrigation maintenance. 

6. The RE and the MMC will make a determination if the revegetation/ restoration program's 

120 maintenance period is satisfactory or if It will need to be extended prior to the issuance 

of the Notice of Completion or any bond release. 

7. Removal of temporary construction BMPs, where appropriote, shall be verified in writing on 

the final construction phase CSVR. 

B. Disturbance Notification Process 

1. If unauthorized disturbances occur the Principal Qualified Construction Biologist shall direct 

the Project Contractor to temporarily divert construction in the area of disturbance and 

immediately notify the RE. 
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2. The Principal Qualified Construction Biologist shall also immediately notify MMC by 

telephone of the. disturbance and report the nature and extent of the disturbance and 

recommend the method of additional protection, such as fencing. After obtaining 

concurrence with MMC and the RE, the Project Contractor shall install the approved 

protection under the direction of the Principal Qualified Construction Biologist. 
^ 

3. The Principal Qualified Construction Biologist shall also submit written documentation of the 

disturbance to MMC within 24 hours by fax or email with photos of the resource in context 

[e.g., show adjacent vegetation). 

C. Determination of Significance 

1. "The Principal Qualified Construction Biologist shall evaluate the significance of disturbance 

and provide a detailed analysis and recommendation in a letter report with the 

appropriate photo documentation to MMC to obtain concurrence and formulate a plan 

of action which can include fines, fees, ond supplemental mitigation costs. 

2. MMC shall review this letter report and provide the RE with MMC's recommendations and 

procedures. 

Pp$t CpnstnJCt inn 

A. Five-Year Mitigation, Establishment, Maintenance, Monitoring and Reporting Period. 

1. Five-Year Mitigation Establishment/Maintenance Period. 

a. The Project Contractor or a City (MMC) approved Maintenance Contractor and 

Principal Qualified Maintenance Biologist shall be retained to complete maintenance 

and monitoring activities throughout the five-year period. 

b. Maintenance visits will be conducted twice per month for the first six months, once per 

month for'the remainder of the first year, and quarterly thereafter. 

c. Maintenance activities will include all items described in the approved RRLDC. 

including temp BMPs associated with the revegetation. 

d. Plant replacement will be conducted as recommended by the Principal Qualified 

Maintenance Biologist and the maintengnce period moy be extended to the 

sgtisfaction of the MMC." 

2. Five-year Monitoring and Reporting Program. 

a. All biological monitoring and reporting shall be conducted by a qualified and city 

approved Maintenance Biologist, consistent with the approved RRLDC, 

b. Monitoring shall involve both qualitative monitoring (horticulture) and quantitative 

monitoring (I.e., performance/success criteria). 

c. Qualitative monitoring surveys shall be conducted monthly during year one and 

quarterly during years two through five. 
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d. Qualitative monitoring shall focus on soil conditions (e.g., moisture and fertiiity). 

container plant health, seed germination rates, presence of native and non-native 

(e.g., invasive exotic) species, any significant disease or pest problems, irrigation repair 

and scheduling, trash removal, illegal trespass, and any erosion problems. 

e. Quantitative monitoring surveys shall be conducted. Quantitative monitoring surveys 

shall be conducted monthly during the first quarter and quarterly for the remainder of 

the first year. Bi-annual monitoring would be conducted for years 2 and 3. Annual 

monitoring visits would be conducted in years 4 and 5. The revegetation/restoration 

effort shall be quantitatively evaluated once per year [in spring) during years three 

• • through five, to determine compliance with the performance standards identified on 

the RRLDC. All plant material must have survived without supplemental irrigation for 

the last two years. 

f. Quantitative monitoring shall include the use of fixed transects and photo points to 

determine the vegetative cover within the revegetated habitgt. Collection of fixed 

transect data within the revegetation/restoration site shall result in the calculation of 

percent cover for eoch plcnt species present, percent cover of target vegetation, 

tree height and diameter at breast height (if applicable) and percent cover of non-

native/non invasive vegetation. Container plants will also be counted to determine 

^ t ^ r ^ O i l l • J W I T i w ^ i j i l l t " ' . I M ^ . U ^ i l U w i l l u^^7 U J ^ u t ^ J ^ l t ^ U M I M C : U l l t - i l M M I ^ I J I \ S l ^ - ' d * \ _ / I I M t ~ J I L ^ ^ / 

success criteria identified within the Plans. 

g. Biological monitoring requirements may be reduced if, before the end of the fifth year, 

the revegetation meets the fifth year criterio and the irrigation has been terminated 

for a period of the last two years. 

3. Success Criteria for Cholla Dominated Coastgl Sgge Scrub Revegetation effort (1.35-acre) 

a. Cholla, like many cacti , is transplanted from cuttings. The limiting factor in 

establishment is likely to be adequate water, With supplemental irrigation it is 

expected that 80% of the planted cuttings would survive the first year, if less than 80% 

survive year One, additional cuttings would be collected and planted until that 80% 

target is attained. Allowing for natural mortality, 90% of those that survive year One 

are expected to survive to year Two. After yeor Two, monitoring would document 

primorily the development of the plonted individuals until success criteria is established 

up to Year Five. 

4. Success Criteria for Coastal Salt Marsh Revegetation Effort (0.02 acre [725 ft2) 

a. It is expected that 80% of the planted cuttings would survive the first year. If less than 

80% survive Year One, additional container stock would be planted until that 80% 

target is attained. Allowing for natural mortality, 90% of those that survive year One 

are expected to survive to year Two. After Year Two, monitoring would document 

primarily the canopy development of the planted individuals until success criteria is 

established up to Year Five. 
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B. Site Progress Reports 

1. Site progress reports shall be prepared by the Principal Qualified Maintenance Biologist 

following each site visit and provided to the owner/permittee and Maintenance 

Contractor. Site progress reports shall review maintenance activities, qualitative and 

quantitgtive (when gppropriate) monitoring results including progress of the revegetation 

relative to the performance/success criteria, and the need for any remedial measures. 

C. Annual Reports during the Five Years 

1. Draft annual reports (during years 1, 2 and 4) (three copies} summarizing the results of 

each progress report including quantitative monitoring results and photographs taken from 

permanent viewpoints shall be submitted to City MMC for City built projects and the USFWS 

•Refuge Manager, for review and approval within 30 days following the completion of that 

year of monitoring. Draft annual reports (during year 3) (three copies) summarizing the 

results of each progress report including quantitative monitoring results and photographs 

taken from permanent viewpoints shall be submitted to City MMC for City built projects 

and the USFWS Refuge Manager forreview and approval within 30 days following the 

completion of that year of monitoring. 

2. City/ MMC and Refuge Mgngger shall return the drgft gnnugl report to the Principol 

Quglified Maintenance Biologist for revision or, for final preparation of that yegr report. 

3. The Principal Qualified Maintenance Biologist shall submit final annual report for that year 

to the owner/permittee, the Maintenance Contractor and City MMC and USFWS Refuge 

Manager for approval within 30 days of receiving comments on the draft annual report. 

4. City MMC and USFWS Refuge Manager will provide written acceptance of the Report to 

the Principal Qualified Maintenance Biologist, the Maintenance Contractor and the 

owner/permittee. 

D. Final Monitoring Reports(s) 

1. The Principal Qualified Maintenance Biologist shall prepare a Final Monitoring Report upon 

achievement of the fifth year performance / success criterio and completion of the five 

year maintenance period. 

a. This report may occur before the end of the fifth year if the revegetation meets the 

fifth year performance /success criteria and the irrigation has been terminated for a 

period of the last two years. 

b. The Final Monitoring report shall be submitted to City MMC for evaluation of the 

success of the mitigation effort and final acceptance by the City Park and Recreation. 

A copy shall also be submitted to the USFWS Refuge Manager. A request for a pre-

final inspection shall be submitted at this time which City MMC will schedule with City 

Park and Recreation Department after review of report. 
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c. If at the end of the five years any of the revegetated area fails to meet the project's 

final success standards, the applicant must consult with City MMC. USFWS Refuge 

Manager, and the City Park and Recreation Department. This consultation shall take 

place to determine whether the revegetation effort is acceptable. The applicant 

understands that failure of any significant portion of the revegetation/restoration area 

may result in a requirement to replace or renegotiate that portion of the site and/or 

extend the monitoring, and establishment/maintenance period until all success 

standards are met. 

d. Removal of temporary maintenance BMPs shall be verified in writing on the final 

construction phase CSVR by the Principal Qualified Maintenance Biologist. 

FENCING 

1. Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the Assistant 

Deputy Director (ADD) Environmental designee shall verify that proposed chain-iink 

fencing is depicted on the construction plans and illustrated on both sides of the bike path 

for the entire length of the bike path, with the exception of the two bridge locations. 

Fencing specifications shall be as follows: a security fence up to seven feet high consisting 

of two-inch mesh, 6-gauge (0.192" diameter) black vinyl {or other appropriate black finish) 

chain link, with a black bottom rail that is secured in the center of the two line post using a 

3/8" diameter eye hook anchored into a concrete footing [or equivalent per agreement 

with the Wildlife Agencies) and a 7-gauge coil spring wire installed upside down {e.g., the 

finished chain link shall be positioned at the bottom of the fence and the open, sharp-

edged links shall be upright). The distance between the lower portion of the fence and 

the ground shall be no greater than two inches. The entire fence, including the chain link, 

posts, and bottom roil shall be blgck to improve the overall gppegrance of the fence. 

SENSITIVE AVIAN SPECIES 

1. Construction activities shall occur outside of the breeding period of the light-footed 

clapper roil (October 1 through February 14), least tern, cactus wren, Belding's Savannah 

sparrow, and western snowy plover. Prohibiting construction activities during these periods 

would reduce the impacts to below a level of significance. 

Species Breeding Season1 

Light-footed Clapper Rail February 15 to September 30 
Belding's Savannah Sparrow February 15 to August 15 
Califomia Least Tern • April 1 to September 15 
Western Snowy Plover March 1 to September 15 
Burowing Owl February 1 to August 31 
San Diego Cactus Wren February 15 to August 15 

Note: ' = breedino seasons Token from USFWS [19971 tor light-footed clapper rait; 
Source: Tierra (2002! tor Belding's Sovonnoh sparrow: 

Citv of Son Dieoo (20021 for Colifomia least tern, western snpwy plover, burrowino owl and Sqn Dieoo 
cactus wren, 

2. Due to potentially suitable burrowing owl habitat existing on and immediately off-site, pre

construction surveys shall be conducted to determine presence or absence of this species 
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onsite. If burrowing owls are observed onsite during preconstruction surveys, impacts to the 

species would be avoided to the maximum extent practical; any individuals would be 

relocated out_ of the impacted, area using methodologies approved by the wildlife 

agencies pursuant to the CDFG Staff Report on Burrowing Owls, dated October 1995; and 

mitigation for impocts to occupied habitat, (at the MSCP̂  Subarea Plan ratio) would occur 

through the conservation of occupied burrowing owl habitat or conservation of lands 

appropriate for restoration, management and enhancement of burrowing owl nesting 

and foraging requirements. 

3. If there is a potential for indirect noise impacts to nesting raptors, prior to any construction 

related activity within the development area during the raptor breeding season (February 

1 through September 15) the biologist shall conduct a preconstruction survey to determine 

the presence of active raptor nests. If active nests are detected the biologist in 

consultation with the ADD Environmental Designee shall establish o species appropriate 

noise buffer zone. No construction shall occur within this zone. 

NIGHTTIME LIGHTING 

No nighttime lighting shall be allowed during project construction or operation. 

Method of Verification: ADD shall verify that oil the requirements for biological monitoring are noted on 

construction documents. 

Timing of Verification: Prior to, during, and post construction. 

Responsible Person: ADD of LDR 

C. Historical Resources 

IMPACT: There is the potential that site CA-SDI-4360 would be inadvertently impacted by project grading if 

the approved limits of grading are not clearly delineated for project construction contractors. Mitigation 

Measure HI, as provided below, would ensure that no significant indirect impact to CA-SDI-4360 would 

result from the proposed project construction activities. Mitigation Measure Hi' would reduce the 

significant impact to below o level of significance. 

Mitigation Measure H1: 

Prior to Permit issuance or Bid Opening/Bid Award 

A, Lend Development Review (LDR) Plon Check 

1. Prior to permit issuance or Bid Opening/Bid Aword, whichever is gpplicgble, the Assistgnt Deputy 

Director (ADD) Environmentol designee shgll verify that the requirements for Archaeological 
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Monitoring and Native American Monitor have been noted on the appropriate construction 

documents. 

B. Letters of Qualification have been submitted to the ADD 

1. Prior to Bid Award, the applicant shall submit a letter of verification to Mitigation Monitoring 

Coordination (MMC) identifying the Principal Investigator (PI) for the'project and the names of all 

persons involved in the archaeological monitoring program, as defined in the City of San Diego 

Historical Resources Guidelines (HRG). If applicable, individuals involved in the archaeological 

monitoring program must have completed the 40-hour HAZWOPER training with certification 

documentation. 

2. MMC will provide a letter to the applicant confirming the qualifications of the PI and all persons 

involved in the archaeological monitoring of the project, 

3. Prior to the start of work, the applicant must obtain approval from MMC for any personnel changes 

associated with the monitoring program. 

Prior to Start of Construction 

A. Verification of Records Search 

1. The PI shall provide verification-to MMC that a site specific records search (1/4 mile radius) has 

been completed. Verification includes, but is not limited to a copy of a confirmation letter from 

South Coast Information Center, or, if the search was in-house, a letter of verification from the PI 

stating that the search was completed. 

2. The letter shall introduce any pertinent information concerning expectations and probabilities of 

discovery during trenching and/or grading activities. 

3. The PI may submit a detailed letter to MMC requesting a reduction to the mile radius. 

B. PI Shall Attend Precon Meetings 

1. Prior to beginning any work that requires monitoring, the Applicant shall arrange a Precon Meeting 

that shall include the PI, Construction Manager (CM) and/or Grading Contractor, Resident 

Engineer (RE), Building Inspector (Bl), if appropriate, and MMC. The qualified Archaeologist and 

Native American Monitor shall attend any grading/excavation related Precon Meetings to make 

comments and/or suggestions concerning the Archaeological Monitoring program with the 

Construction Manager and/or Grading Contractor. 

a. If the PI is unable to attend the Precon Meeting, the Applicant shall schedule a focused 

Precon Meeting with MMC, the PI, RE, CM or Bl, if appropriate, prior to the start of any work 

that requires monitoring. 

2. Acknowledgement of Responsibility for Curation (CIP or Other Public Projects) 

The applicant shall submit a letter to MMC acknowledging their responsibility for the cost of 

curation associated with all phases of the archaeological monitoring program. 
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3. Identify Areas to be Monitored 

a. Prior to the start of any work that requires monitoring, the PI shall submit an Archaeological 

Monitoring Exhibit (AME) based on the appropriate construction documents (reduced to 

11x17) to MMC for approval identifying the areas to be monitored including the delineation of 

grading/excavation limits. These areas shall be identified by flagging in the field by the 

archaeological monitor. 

b. The AME shall be based on the results of a site specific records search as well as information 

regarding the age of existing pipelines, laterals and associated appurtenances and/or any 

known soil conditions (native or formation). 

c. MMC shall notify the PI that the AME has been approved. 

4. When Monitoring Will Occur 

a. Prior to the start of any work, the PI shali also submit a construction schedule to MMC through 

the RE indicating when and where monitoring will occur. 

b. The PI may submit a detailed letter to MMC prior to the start of work or during construction 

requesting a modification to the monitoring program. This request shall be based on relevant 

information such as review of final construction documents which indicate conditions such as 

age of existing pipe to be replaced, depth of excavation and/or site graded to bedrock, etc., 

which may reduce or increase the potential for resources to be present. 

5. Approval of AME and Construction Schedule 

After approval of the AME by MMC, the PI shall submit to MMC written authorization of the AME 

and Construction Schedule from the CM. 

During Construction 

A. Monitor Shall be Present During Grading/Excavation/Trenching 

1. The monitor and Native American Monitor shall be present full-time during 

grading/excavation/trenching activities including, but not limited to mainline, laterals, jacking and 

receiving pits, services and all other appurtenances associated with underground utilities as 

identified on the AME and as authorized by the CM. The Construction Manager is responsible for 

nqtltylng the RE, PI, and MMC of changes to any construction activities. 

2. The monitor shall document field activity via the Consultant Site Visit Record (CSVR). The CSVR's 

shall be faxed by the CM to the RE the first day of monitoring, the last day of monitoring, monthly 

(Notification of Monitoring Completion), and in the case of ANY discoveries. The RE sholl forward 

copies to MMC. 

3. The PI may submit a detailed letter to the CM and/or RE for concurrence and forwarding to MMC 

during construction requesting a modification to the monitoring program when a field condition 

such as modern disturbance post-dating the previous trenching activities, presence of fossil 
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formations, or when native soils are encountered mcy reduce or increose the potential for 

resources to be present. 

B. Discovery Notification Process 

1. In the event of a discovery, the Archaeological Monitor shall direct the contractor to temporarily 

divert trenching activities in the-areg of discovery and immediately notify the RE or Bl, as 

appropriate. 

2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the discovery. 

3. The PI shall immediately notify MMC by phone of the discovery, and shall also submit written 

documentation to MMC within 24 hours by fax or email with photos of the resource in context, if 

possible. 

C. Determination of Significance 

1. The PI and Native American Monitor shall evaluate the significance of the resource. If Human 

Remains are involved, follow protocol in Section IV below. 

a. The PI shall immediately notify MMC by phone to discuss significance determination and shall 

. also submit a letter to MMC indicating whether additional mitigation is required. 

b. If the resource is significant, the PI shall submit an Archaeological Data Recovery Program 

(ADRP) and obtain written approval of the program from MMC, CM and RE. ADRP'and any 

mitigation must be approved by MMC, RE and/or CM before ground disturbing activities in the 

areg of discovery will be allowed to resume. 

(1). Note: For pipeline trenching projects only, the PI shall implement the Discovery Process for 

Pipeline Trenching projects identified below under "D." 

c. If resource is not significant, the PI shall submit a letter to MMC indicating that artifacts will be 

collected, curated, and documented in the Final Monitoring Report. The letter shall also 

indicate that that no further work is required. 

(1). Note: For Pipeline Trenching Projects Only. If the deposit is limited in size, both in length and 

depth; the information value is limited and is not associated with any other resource; and 

there are no unique features/grtifgcts gssociated with the deposit, the discovery should be 

considered not significant. 

(2). Note, for Pipeline Trenching Projects Only: If significance cannot be determined, the Finol 

Monitoring Report gnd Site Record (DPR Form 523A/B) sholl identify the discovery os 

Potentially Significant. 

D. Discovery Process for Significant Resources - Pipeline Trenching Projects 

The following procedure constitutes adequate mitigation of a significant discovery encountered during 

pipeline trenching activities including but not limited to excavation for jacking pits, receiving pits, 

laterals, and manholes to reduce impacts to below a level of significance: 
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1. Procedures for documentation, curation and reporting 

a. One hundred percent of the artifacts within the trench alignment and width shall be 

documented in-situ, to include photographic records, plan view of the trench and profiles of 

side walls, recovered, photographed after cleaning and- gnalyzed and curated. The 

remainder of the deposit within the limits of excavation (trench walls) shall be left intact. 

b. The PI shall prepare a Draft Monitoring Report and submit to MMC via the RE as indicated in 

Section V|-A. 

c. The PI shall be responsible for recording (on the appropriate State of California Department of 

Park and Recreation forms-DPR 523 A/B) the resource(s) encountered during the 

Archaeological Monitoring Program in accordance with the City's Historical Resources 

Guidelines. The DPR forms shall be submitted to the South Coastal Information Center for either 

a Primary Record or SDI Number and included in the Final Monitoring Report. 

d. The Final Monitoring Report shall include a recommendation for monitoring of any future work 

in the vicinity of the resource. 

Discovery of Human Remains 

If human remains are discovered, work shall halt in that areg and the following procedures as set forth in 

the Califomia Public Resources Code (Sec. 5097.98) and State Health and Safety Code (Sec. 7050.5} shall 

be undertaken: 

A. Notification 

1. Archaeological Monitor shall notify the RE or Bl as appropriate, MMC, and the PI, if the Monitor is 

not qualified as a PL MMC will notify the appropriate Senior Planner in the Environmental Analysis 

Section (EAS), 

2. The PI shall notify the Medical Examiner after consultation with the RE, either in person or via 

telephone. 

B. Isolate discovery site 

1. Work shall be directed gwgy from the location of the discovery and any nearby area reasonably 

suspected to overlay adjacent human remains until a determination can be made by the Medical 

Examiner in consultation with the PI concerning the provenience of the remains. 

2. The Medical Examiner, in consultation with the PI, will determine the need for a field examination to 

determine the provenience. 

3. If a field examination is not warranted, the Medical Examiner will determine with input from the PI, if 

the remains are or are most likely to be of Native American origin. 
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C. If Human Remains ARE determined to be Native American 

1. The Medical Examiner will notify the Native American Heritage Commission (NAHC) within 24 hours. 

By law. ONLY the Medical Examiner can make this call. 

2. The NAHC will contact the PI within 24 hours or sooner, after Medical Examiner has completed 

coordination, 

3. NAHC will immediately identify the person or persons determined to be the Most Likely Descendent 

(MLD) and provide contact information. 

A. The PI shall coordinate with the MLD for additional consultation. 

5. The MLD has 48 hours to make recommendations to the property owner or representative for the 

treatment or disposition, with proper dignity, of the human remains and the associated grave 

goods. 

6. Disposition of Native American Human Remains shall be determined between the MLD and the PI, 

IF: 

a. The NAHC is unable to identify the MLD, OR fhe MLD failed to make a recommendation within 

48 hours after being notified by the Commission; OR; 

b. iMC landowner or auirlonzeu reprsssniaiive rejecis ni£ recommeni-iaiiori d me tvn.̂ / arnj 

mediation in accordance with PRC 5097.94 (k) by the NAHC fails to provide measures 

acceptable to the landowner. 

c. To protect these sites, the londowner shall do one or more of the following: 

(1) Record the site with the NACH; 

(2) Record an open space or conservation easement; or 

[3} Record a document with the County, 

d. Upon the discovery of multiple Native American human remains during a ground disturbing 

land development activity, the landowner may agree that additional conferral with 

descendants is necessary to consider culturally appropriate treatment of multiple Native 

American human remains. Culturally appropriate treatment of such a discovery may be 

ascertained from review of the site utilizing cultural and grchaeological standards. Where the 

parties are unable to agree on the appropriate treatment measures the human remains and 

buried with Native American human remains shgll be reinterred with gppropriate dignity, 

pursuant to Section 6.C., above. 

D. If Human Remains ore NOT Native American 

1. The PI shall contact the Medical Examiner and notify them of the historic era context of the burial. 

2. The Medical Examiner will determine the appropriate course of action with the PI and City staff 

(PRC 5097.98). 
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3. If the remains are of historic origin, they shall be appropriately removed and conveyed to the 

Museum of Man for analysis. The decision for internment of the human remains shali be made in 

consultation with MMC, EAS, the applicant department and/or Real Estate Assets Department 

(READ) and the Museum of Man. 

Night and/or Weekend Work 

A. If night work is included in the contract 

1. When night work is included in the contract package, the extent and timing shall be presented 

and discussed at the precon meeting. 

2. The following procedures sholl be followed. 

a. No Discoveries 

In the event that no discoveries were encountered during night and/or weekend work. The PI 

shall record the information on the CSVR and submit to MMC via the RE by fax by 9am the 

following morning, of the next business day. 

b. Discoveries 

All discoveries shall be processed and documented using the existing procedures detailed In 

Sections 111 - During Construction, and IV -Discovery of Human Remains. 

c. Potentially Significant Discoveries 

If the PI determines that a potentially significant discovery has been made, the procedures 

detailed under Section 111 - During Construction shall be followed. 

d. The PI shall immediately contact the RE and MMC, or by SAM the following morning to report 

and discuss the findings as indicated in Section lll-B, unless other specific arrangements have 

been made. 

B. If night and/or weekend work becomes necessary during the course of construction 

l'. The Construction Manager shall notify the RE. or Bl, as appropriate, a minimum of 24 hours before 

the work is to begin. 

2. The RE, or Bl, as appropriate, shall notify MMC immediately. 

C. All other procedures described above shall apply, as appropriate. 

Post Construction 

A. Submittal of Draft Monitoring Report 

1. The PI shall submit two copies of the Draft Monitoring Report [even if negative) which describes the. 

results, analysis, and conclusions of all phases of the Archaeological Monitoring Program (with 
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appropriate graphics) to MMC via the RE for review and approval within 90 days following the 

completion of monitoring, 

a. For significant archaeological resources encountered during monitoring, the Archaeological 

Data Recovery Program or Pipeline Trenching Discovery Process shall be included in the Draft 

Monitoring Report. 

b. Recording Sites with State of California Department of Parks and Recreation 

The PI shall be responsible for recording (on the appropriate State of California Department of 

Pork and Recreation forms-DPR 523 A/B) any significant or potentially significant resources 

encountered during the Archaeologicol Monitoring Program in accordance with the City's 

Historical Resources Guidelines, and submittal of such forms to the South Coastal Information 

Center with the Final Monitoring Report. 

2. MMC shall return the Draft Monitoring Report to the PI via the RE for revision or, for preparation of 

the Final Report. 

3. The PI shall submit revised Draft Monitoring Report to MMC via the RE for approval. 

4. MMC shall provide written verification to the PI of the approved report. 

5. MMC shall notify the RE or Bl, as appropriate, of receipt of all Draft Monitoring Report submittals 

B. Handling of Artifacts 

1. The PI shall be responsible for ensuring that all historical remains collected are cleaned and 

catalogued 

2. The PI shall be responsible for ensuring that all artifacts are analyzed to identify function and 

chronology as they relate to the history of the area; that faunal material is identified as to species; 

and that specialty studies ore completed, as appropriate. 

C. Curation of artifacts; Accession Agreement and Acceptance Verification 

1. The PI shall be responsible for ensuring that all artifacts associated with the survey, testing and/or 

data recovery for this project are permanently curated with an appropriate institution. This shall be 

completed in consultation with MMC and the Native American representative, as applicable. 

2. The PI shall submit the Accession Agreement and catalogue record(s) to the RE or Bl, as 

appropriate for donor signature with a copy submitted to MMC. 

3. The RE or Bl, as appropriote sholl obtoin signgture on the Accession Agreement and shall return to 

PI with copy submitted to MMC. 

4. The PI shall include the Acceptance Verification from the curation institution in the Final Monitoring 

Report submitted to the RE or Bl and MMC. 
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D. Final Monitoring Reportfs) 

1, The PI shall submit one copy of the approved Final Monitoring Report to the RE or Bl as appropriate, 

gnd one copy to MMC (even if negative), within 90 days after notification from MMC of the 

approved report. 

2. The RE shall, in no case, issue the Notice of Completion until receiving o copy of the approved Final 

Monitoring Report from MMC which includes the Acceptance Verification from the curation 

institution. 

Method of Verification: ADD of LDR shall verify the requirements for cultural resources monitoring are noted 

on construction documents. 

Timing of Verification: Prior to, during, and post construction. 

Responsible Person: ADD of LDR 

Mitigation Measure H2: 

Proposed construction limits, and construction staging areas in the area of cultural resource site CA-SDI-

4360 (shell midden) shall be confined to the proposed project right-of-way so as to avoid impacting any 

other portions of this cultural resource site. Prior to project site disturbance, a qualified archaeologist shall 

identify the limits of site CA-SDI-4360 in relation to approved limits of project disturbance through the use of 

flagging or environmental fencing so as to ensure no disturbance to this site occurs outside of the 

approved limits of disturbance for the proposed project. An archaeologist shall monitor site grading 

activities and recover any significance artifacts in the event they are uncovered during grading activity in 

this area. 

Method of Verification; Define limits of grading and monitor during grading. 

Timing of Verification: Prior to and during grading activities. 

Responsible Person: Qualified archaeologist. 

IMPACT: The proposed project would cover the railrood roils gnd bridges, which would cause the physical 

alteration of the existing visual components of the Coronado Beit Line (CBL), a designated local historic 

resource. The rails would be capped with dirt and the trestle bridges would be "covered" by steel truss 

bridges. The impact to the CBL, as it traverses the proposed project area, is considered significant, as the 

proposed project, although designed to preserve features in place, would result in the alteration of the 

existing rail corridor and alter the existing aesthetic conditions of the resource within the project corridor. 

Mitigation Measures H2, H3, and H4 would reduce the potential impoct to this locoily designgfed resource 

to the extent feosibie; however, the impoct is considered to remain slgnificont gnd unmitigable. This 

conclusion is based on the unmitigable "temporary" alteration of the CBL features even though the linear 

feature would be preserved for future options. 
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Mitigation Measure H3: 

Prior to the pre-construction meeting, a modified HAER (Historic American Engineering Report) shall be 

prepared for any portion of the existing elements of the CBL that would be covered or otherwise modified 

as part of the proposed project. This is anticipated to include the track, rails, and trestle bridges located 

within the proposed project corridor, implementation of this measure shall be verified by the ADD of LDR. 

Method'of Verification: ADD's receipt of modified HAER. 

Timing of Verification: Prior to pre-construction meeting. 

Responsible Person: ADD of LDR and ESD 

Mitigation Measure H4: 

During construction, any CBL materials encountered that are not feasible to retain shall be recovered, and 

made available for future use at interpretive facilities planned as part of the proposed project, or other 

future interpretive facilities in the area. Implementation of this measure shall be verified by the cultural 

resources construction monitor (PI) during construction. 

Method of Verification: Monitoring during construction. 

Timing of Verification: During and. post construction. 

Responsible Person: Construction Monitor and MMC. 

Mitigation Measure H5: 

Prior to commencement of construction related activities, the Assistant Deputy Director of Land 

Development Review (ADD of LDR) shall assure that interpretive facilities are provided and are shown on 

construction documents within the project corridor that include elements of the CBL history, including, but 

not limited to public art. rail artifacts, relevant area history, etc. As proposed, interpretive facilities would be 

located at two points along the bike path segment. These facilities would provide information regarding 

the history of the CBL and would be constructed of materials that represent railroad features. 

Method of Verification: ADD shall verify that all the interpretive facilities are included on the construction 

documents. 

Timing of Verification: Prior to commencement of construction. 

Responsible Person: ADD of LDR 
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RESOLUTION NUMBER R-_ 

DATE OF FINAL PASSAGE 

WHEREAS, SD&AE Railroad and M&A Gabaee, CLP, Owners/City of San Diego 

Engineering and Capital Projects Department, Transportation Design Division, Permittee, filed 

an application with the City of San Diego for a site development permit to construct a 1.8-mile 

Class I bike path along the Otay River Berm and the Main Street Dike and to relocate an existing 

haul road utilized by the South Bay Salt Works known as the Bayshore Bikeway project, legally 

described as portions of Sections 20 and 21, Township 18 South, Range 2 West, San Bernardino 

Base Meridian, in the Otay Mesa-Nestor Community Plan area, in the IH-2-1, IL-3-1 and OF-1-1 

zones; and 

WHEREAS, on September 6, 2007, the Planning Commission of the City of San Diego 

considered Site Development Permit [SDP] No. 3276, and voted to recommend City Council 

approval of the Permit; and 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a 

public hearing was required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal findings based on the evidence presented; and 

WHEREAS, the matter was set for public hearing on , 

testimony having been heard, evidence having been submitted, and the City Council having fully 

considered the matter and being fully advised concerning the same; NOW, THEREFORE, 
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BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following 

findings with respect to Site Development Permit No. 3276: 

A. SITE DEVELOPMENT PERMIT - SAN DIEGO MUNICIPAL CODE [SDMCI 
SECTION 126.0504 

1. Findings for all Site Development Permits: 

a. The proposed development will not affect the applicable land use 
plan. The Otay Mesa-Nestor Community Plan land use designation for the project area is Open 
Space. The proposed project is the realignment of a 1.8-mile segment of an existing Class II bike 
route currently located along the southeastern segment of the Bayshore Bikeway route. The new 
realignment would be classified as a Class I segment of the bikeway and would be located along 
the Otay River Berm and Main Street Dike. The project would be located in an existing 
transportation corridor. A portion of an existing haul road utilized by South Bay Salt Works 
would be relocated along the Main Street Dike to the Otay River Berm north of the Main Street 
Dike within the Metropolitan Transit System [MTS] right-of-way. The project would also 
require the construction of two steel truss bridges on top of two existing wooden railroad bridges 
that are part of the Coronado Belt Line [CBL], which is a locally-designated historical resource. 
The proposed steel truss bridges would provide bicycle and pedestrian access across the Otay 
River and maintain the existing bridge structures in place. 

Implementation of the proposed project will not affect the Otay Mesa-Nestor 
Community Plan or any other applicable land use plans. Development associated with the 
proposed project (i.e., the construction of a new Class I bike path) is addressed in the Otay 
Valley Regional Park and Salt Ponds Topics of the Otay Mesa-Nestor Community Plan 

b. The proposed development will not be detrimental to the public 
health, safety, and welfare. The proposed project would realign an existing Class II bike route 
that follows 13th Street, Palm Avenue, and Saturn Boulevard in the Otay Mesa-Nestor 
Community Plan area. The proposed project would be a Class I bicycle facility and would 
provide a completely, separated right-of-way for the exclusive use of bicycles and pedestrians, 
with no cross flow of motorized traffic along the proposed bike path segment. Removing the bike 
route from the roadways would also encourage more use of the bikeway and provide the 
opportunity for bikeway users to experience the natural ecological setting of south San Diego 
Bay. The proposed bike path would be constructed in accordance with applicable City 
engineering and CalTrans standards to minimize any risk to public health, safety, and welfare. 

The proposed project would include removal of the wooden railroad ties. The 
timber ties are in various states of deterioration, and are expected to continue to deteriorate. If the 
ties were to be kept in place, compacted material would be placed over the ties, and the bike path 
would be expected to experience surface pavement deterioration (potholes, cracks, and surface 
level changes) over time, as the ties would continue to deteriorate and crumble under the bike 
path surface, creating voids under the bike path users. This situation is considered unsafe and 
presents significant safety issues for future users of the bike path. Therefore, the bike path as 
proposed would not be detrimental to public health, safety, and welfare. 
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c. The proposed development will comply with the applicable 
regulations of the Land Development Code. The proposed bike path will comply with the 
applicable regulations of the Land Development Code [LDC] except for deviations to impact a 
special flood hazard area and historical resources. 

The CBL is a locally designated historical resource. The CBL is located within 
the transportation right-of-way and as such has the potential to be impacted by the proposed 
project. If the bike path were to be moved off of the existing berm (and thus off of the CBL) 
direct permanent biological impacts (i.e., wetland impacts) would result. 

The proposed project has been designed to retain the existing rails and trestle 
bridges of the CBL. The existing railroad ties are proposed to be removed for health, safety and 
maintenance. As proposed, the existing train track rails would be covered (capped) with two feet 
of dirt, and the bike path would be constructed on top of the soil cap. Two pre-fabricated steel 
truss bridges (the north and south bridges) would be placed over the top of the two existing 
railroad trestle bridges located within the project corridor. Using this proposed bridge design and 
construction technique, the existing railroad trestle bridges will remain in their current place and 
condition, and would not be modified by the proposed project. 

The project also involves environmental constraints, which include the presence 
of environmentally sensitive upland habitat, sensitive species, and wetlands. As such, the 
oronosed nroiect could have a sienificant environmental effect unon bioloeical resources. 
However, the project has been designed to avoid and minimize potential impacts to 
environmentally sensitive lands to the maximum extent practicable. The project will avoid all 
permanent impacts to wetlands. However, constmction of the steel truss bridges would result in 
minor, temporary disturbance of coastal salt marsh habitat as the result of very limited 
construction access. The areas of temporarily impacted wetland vegetation are expected to 
.recover naturally. In the event that trampled areas do not return to their pre-project condition, 
these areas would be planted with a mosaic of the same species impacted by construction, as 
identified in the Mitigation, Monitoring and Reporting Program [MMRP]. 

The project will comply with the applicable Multiple Habitat Conservation 
Program [MSCP] Subarea Plan land use adjacency guidelines to ensure minimal impacts to the 
Multiple Habitat Plan Area [MHPA]. Furthermore, the Site Development Permit [SDP] prepared 
for this project includes various conditions and exhibits of approval relevant to achieving 
compliance with the regulations of the LDC in effect for the project site. 

2. Supplemental Findings - Environmentally Sensitive Lands 

a. The site is physically suitable for the design and siting of the proposed 
development and the development will result in minimum disturbance to environmentally 
sensitive lands. The proposed project is located within an existing transportation corridor and 
the MHPA on land supporting Tier II habitat, including disturbed coastal sage scrub adjacent to 
wetlands associated with the Otay River and salt ponds of the South Bay Salt Works. The project 
proposes to construct a new segment of the Bayshore Bikeway on a narrow strip of land 
composed of the Main Street Dike, Otay River berm, and MTS right-of-way. 
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A biological resource analysis was conducted that identified vegetation -
communities and sensitive species occurring along the alignment, within a 300-foot wide 
alignment corridor including 150 feet on either side of the center line of the proposed alignment. 
Sensitive habitats in the area include uplands (Diegan coastal sage scrub) and wetlands (coastal 
salt marsh). Sensitive species in the area include light-footed clapper rail, western snowy plover, 
Califomia least tern, Belding's Savannah sparrow, and, potentially, salt marsh bird's beak. 

The proposed project will result in permanent impacts to approximately 1.353 
acres of coastal sage scrub (Tier II upland habitat). Impacts totaling more than 0.1 acre of upland 
habitat would be considered significant and mitigation would be required. Therefore, in 
accordance with the City's Biological Guidelines, the impact to coastal sage scrub would require 
a 1 ;1 mitigation ratio of in-kind habitat (same habitat type) because mitigation is proposed to 
occur within the MHPA. 

The proposed project will also result in a temporary impact to 725 square feet of 
coastal salt marsh. This temporary impact will be in the form of trampling of vegetation (the area 
would not be graded). The areas of temporarily impacted wetland vegetation are expected to 
recover naturally. In the event that trampled areas do not return to their pre-project condition, 
these areas would be planted with a mosaic of the same species impacted by constmction, as 
identified in the MMRP. 

Two historical resources have been identified within the nroject corridor: a 
prehistoric shell midden and a portion of the locally-designated historical CBL. Project 
constmction would be confined to the proposed project right-of-way so as to avoid impacting 
portions of the shell midden. 

The CBL is a locally-designated historical resource. The CBL is located within 
the transportation right-of-way and as such will be impacted by the proposed project. If the bike 
path were to be moved off of the existing berm (and thus off of the CBL), direct permanent 
biological impacts (i.e., wetland impacts) would result. 

The proposed project has been designed to retain the existing rails and trestle 
bridges of the CBL. The existing railroad ties are proposed to be removed for health, safety and 
maintenance reasons. As proposed, the existing train track rails would be covered (capped) with 
two feet of dirt, and the bike path would be constructed on top of the soil cap. Two pre-fabricated 
steel truss bridges (the north and south bridges) would be placed over the top of the two existing 
railroad trestle bridges located within the project corridor. Using this proposed bridge design and 
construction technique, the existing railroad trestle bridges will remain in their current place and 
condition, and would not be modified by the proposed project. Therefore, the proposed project 
would preserve the features of the CBL in place, to the extent feasible. As proposed, this method 
would preserve the existing features of the CBL, and preserve the integrity of these features, 
while allowing constmction of the proposed project. In addition, as proposed, the project would 
avoid all permanent wetland impacts and result in only minor temporary wetland impacts. 
Therefore, the siting of the proposed improvements will result in minimal disturbance, to the 
extent feasible, to environmentally sensitive lands. 
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b. The proposed development will minimize the alteration of natural 
land forms and will not result in undue risk from geologic and erosional forces, flood 
hazards, or fire hazards. The proposed project will be located on existing berms and dikes and 
would require minimal grading with no significant alteration to the existing topography as the 
majority of project construction will involve replacement of topsoil over the alignment. 
Disturbed areas will be revegetated. 

The potential geologic hazards are considered to be insignificant. The nearest 
faults to the proposed project site are buried traces of the Rose Canyon Fault Zone, located 
approximately one mile north in San Diego Bay, and munerous traces of the La Nacion Fault 
Zone located approximately three miles to the northeast. In the event of a major earthquake, it is 
possible that the levees may experience seismic-related ground failure. However, proper 
engineering of the minor amount of resurfacing of soils during grading activities ensure that no 
impact would result. Soil liquefaction, lateral spreading, subsidence, collapse, and landslides are 
considered to be a very low possibility which minimizes the geological hazards to ground 
shaking from an earthquake. 

The proposed project is located within the Otay Valley Watershed. The project 
does not propose development or activities that would result in an alteration of any hydrologic 
features or drainages within the Otay Valley Hydrologic Unit. The proposed project would be 
constructed on the top of a relatively flat berm and dike, and would not affect developed 
"ro^erties located in the floodplain. Implementation of the TO'SCt will involve minor "radin*1 

activity to create a smooth, even surface along the berm and dike. This would not involve any 
change in landforms that would cause an impediment to the flow of floodwaters. 

Constmction of the two bridges would require erosion/sediment control treatment 
best management practices [BMP's]. BMP's include, but are not limited to the use of 
hydroseeding, soil binders, and porous concrete. Following project completion, the bike path 
would be maintained by the City of San Diego to minimize the potential for significant water 
quality impacts from the proposed project. 

c. The proposed development will be sited and designed to prevent 
adverse impacts on any adjacent environmentally sensitive lands. The proposed bike path is 
the least environmentally damaging practicable alternative. The proposed bike path would be 
located on existing berms and dikes within the existing MTS right-of-way. The berms are 
vegetated primarily with ruderal species. Locating the proposed bike path on existing berms and 
dikes prevents adverse impacts to most adjacent environmentally sensitive lands, including 
wetlands. The only permanent impact to adjacent environmentally sensitive lands would be 
approximately 1.353 acres of disturbed coastal sage scrub. Impacts associated with this habitat 
would be mitigated at a 1:1 ratio as it is proposed to be mitigated .within the MHPA. No 
permanent wetlands impacts would occur as a result of the proposed project. 

d. The proposed development will be consistent with the City of San 
Diego's Multiple Species Conservation Program (MSCP) Subarea Plan. The proposed 
project lies entirely within the MHPA of the City of San Diego MSCP Subarea Plan. Land within 
the MHPA has been designated for habitat conservation, and development in these areas is 
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regulated by the Biology Guidelines for the Environmental Sensitive Lands [ESL] regulations in 
the City of San Diego Land Development Code (1998). 

The proposed project would result in direct, permanent impacts to approximately 
1.353 acres of upland vegetation (disturbed coastal sage scrub - Tier II). This habitat is 
considered an uncommon upland form in the City of San Diego Biology Guidelines. Therefore, 
mitigation for impacts within the MHPA will be required at a 1:1 ratio as it is proposed to be 
mitigated within the MHPA. 

The ESL regulations identify General Development Regulations for all ESL and 
Development Regulations for Sensitive Biological Resources. As discussed below, the proposed 
project would comply with the ESL. Consistency with the ESL and MHPA Land Use Adjacency 
Guidelines constitutes consistency with the MSCP and MSCP Subarea Plan. 

State and federal law precludes adverse impacts to wetlands or listed non-
covered species habitat. The applicant shall confer with the U.S. Army Corps of Engineers, U.S. 
Fish and Wildlife Service and/or Califomia Department of Fish and Game before any public 
hearing for the development proposal The applicant shall solicit input from the Resource 
Agencies on impact avoidance, minimization, mitigation and buffer requirements, including the 
need for upland transitional habitat. The applicant shall, to the maximum extent feasible, 
incorporate the Resource Agencies' recommendations prior to the first public hearing. Grading 
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listed non-covered species habitat until all necessary federal and state permits have been 
obtained. 

The proposed project is located entirely within the MHPA on land supporting 
Tier 11 habitat including disturbed coastal sage scrub adjacent to wetlands associated with the 
Otay River and salt ponds of the South Bay Salt Works. The project proposes to construct a new 
segment of the Bayshore Bikeway on a narrow strip of land composed of the Main Street Dike, 
Otay River berm, and Metropolitan Transit Development Board [MTDB] right-of-way. The 
proposed alignment is bordered on both sides by a portion of the South San Diego Bay Unit of 
the National Wildlife Refuge. The U.S. Army Corps of Engineers [ACOE], USFWS, and 
CDF&G have been consulted and resource agency input has been incorporated into the project as 
now proposed. The project would involve the constmction of two bridges, which would 
temporarily disturb coastal salt marsh habitat. Constmction access would be very limited, and 
subject to approval of a Special Use Permit [SUP] by the U.S. Fish and Wildlife Service 
[USFWS] San Diego National Wildlife Refuge Complex. This temporary impact would be 
mitigated at a 1:1 ratio onsite through restoration of habitat to pre-project conditions, if needed. 

Outside and inside the MHPA, impacts to wetlands, including vernal pools in 
naturally occurring complexes, shall be avoided. A wetland buffer shall be maintained around 
all wetlands as appropriate to protect the functions and values of the wetland. Mitigation for 
impacts associated with a deviation shall achieve the goal of no-net-loss and retain in-kind 
functions and values. 

Because all significant impacts associated with wetland habitat would be avoided 
(or mitigated at a 1:1 ratio for temporary effects) the project would achieve the goal of no-net-
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loss of habitat and retain in kind functions and values, as required by Section 143.0141(b) of the 
ESL regulations. 

The City of San Diego and the Califomia Coastal Commission require wetland 
buffers for projects adjacent to wetlands in order to protect the functions and values of the 
wetlands. However, in the case of the proposed bike path segment, the provision of a wetland 
buffer is constrained by the linear nature of the Otay River and associated wetlands and the :- , 
South Bay Salt Works harvesting operations. Along a portion of the alignment, upland habitat 
occurs in narrow strips between the railroad track or haul road and wetlands. This upland habitat 
provides a narrow wetland buffer (approximately 50 feet). Furthermore, where the haul road and 
railroad tracks are currently elevated, the bike path segment would be elevated above the Otay 
River and associated wetlands thereby providing a vertical buffer from these habitats. 

In addition, Section 143.0130(e) of the City's LDC maintains that public access 
paths are permitted uses in wetland buffer areas. The proposed bike path segment would be 
considered a public access path and would therefore be an allowable use in wetland buffer areas, 
and no significant impact to wetland buffers would result. 

Inside the MHPA, development shall avoid impacts to narrow endemic species. 
Outside the MHPA, measures for protection of narrow endemic species shall be required such as 
management enhancement, restoration and/or transplantation. 

According to the biological resources analysis for the proposed project, no narrow 
endemic plant species were found during surveys of the proposed segment alignment (Tierra 
Environmental Services, 2007). Therefore, no significant impact to narrow endemic species 
would occur. 

Inside the MHPA, development is permitted only if necessary to achieve the 
allowable development area in accordance with the regulations set forth in the OR-1-2 zone, 
pursuant to Section 131.0250(b) of the LDC, unless exempted from the development area 
regulations pursuant to Section 143.011J of the LDC-

The project is not located within the OR zone. According to Section 131.0250(b) 
of the City's Land Development Code, if a premise is within the OR-1-2 zone and located 
entirely within the boundary of the MHPA, a maximum of 25 percent of the site may be 
developed. 

Inside and adjacent to the MHPA, all development proposals shall be consistent 
with the City's MSCP Subarea Plan. 

The proposed project is consistent with the City of San Diego MSCP Subarea 
Plan as the MHPA Land Use Adjacency Guidelines have been incorporated into the MMRP. 

Inside the MHPA, any change of an agricultural use to a non -agricultural use is 
subject to the development area regulations of Section 143.0141(d)) of the LDC. Existing 
agricultural operations that exceed the allowable development area may remain as agricultural 
use only and do not count as part of the allowable development area. 
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No portion of the project site contains existing agricultural areas and the proposed 
project would not result in the conversion of land in agricultural use to a non-agricultural use. 
Therefore, no significant impact to agricultural land would occur. 

All development occurring in sensitive biological resources both inside and 
outside the MHPA is subject to a site-specific impact analysis conducted by the Assistant Deputy 
Director of Land Development Review [ADD of LDR], in accordance with the Biology 
Guidelines in the Land Development Manual. The impact analysis shall evaluate impacts to 
sensitive biological resources and CEQA sensitive species. The analysis shall determine the 
corresponding mitigation, where appropriate, and the requirements for protection and 
management. Mitigation may include any of the following as appropriate to the nature and 
extent of the impact. 

a) Acquisition or dedication of another site that can serve to mitigate the 
project impacts, with limited right ofentiyfor habitat management, as 
necessary, of the site is not dedicated. This site must have long-term 
viability and the biological values must be equal to or greater than the 
impacted site. 

b) Preservation or dedication of on-site sensitive biological resources, 
creation of new habitat, or enhancement of existing degraded habitat, with 
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not dedicated. The site must have long-term viability and the biological 
values must be equal to or gi-eater than the impacted site. 

c) In circumstances where the area of impact is small, monetaiy payment of 
compensation into a fund in lieu of other forms of mitigation. The City 
shall use the fund to acquire, maintain and administer habitat areas 
pursuant to the City Council Resolution No. R-275129, adopted February 
12, 1990. Where appropriate, the City Manager is authorized to enter into 
agreements with public agencies or private non-profit conservancies or 
foundations to administer the funds and acquire or maintain habitat 
preservation areas. 

Impacts to sensitive biological resources would be fully mitigated onsite. The 
direct, temporary impact resulting from temporary access needed for constmction of the two 
bridges would be mitigated at a 1:1 ratio, as well as, direct impacts to disturbed coastal sage 
scmb would be mitigated at 1:1 ratio onsite within the MHPA. Therefore, the proposed project 
would be consistent with the City of San Diego Biology Guidelines and no significant impact 
would occur. 

Sensitive biological resources located outside the allowable development area 
would be left in a natural state. Therefore, no significant impact to sensitive biological resources 
located outside the allowable development area would occur. 

Grading during wildlife breeding seasons shall be consistent with the 
requirements of the MSCP Subarea Plan. 
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No constmction activities would occur during the breeding seasons of sensitive 
bird species. As identified in the Environmental Impact Report [EIR] Mitigation Measure BR16, 
constmction activities will be restricted to outside the breeding season (October 1 to 
Febmary 14). 

Sensitive biological resources that are outside of the allowable development area 
on a premises, or are acquired as off-site mitigation as a condition of permit issuance, are to be 
left in a natural state and used only for those passive activities allowed as condition of permit 
approval. If the land is not dedicated in fee to the City, identification of permissible passive 
activities and any other conditions of the permit shall be incorporated into the covenant of 
easement that shall be recorded against title to the property, in accordance with procedures set 
forth in Section 143.015 of the LDC2. The U.S. Fish and Wildlife Service and the California 
Department of Fish and Game are to be named as third party beneficiaries to any covenant of 
easement recorded pursuant to this section. 

All mitigation would occur onsite within the City's MHPA which is located 
within the USFWS San Diego Bay National Wildlife Refuge. 

e. The proposed development will not contribute to the erosion of public 
beaches or adversely impact local shoreline sand supply. The proposed project is located 
adjacent to the Otay River and San Diego Bay. However, the proposed bike path will be located 
nn existing dikes and berms and will not contribute to the erosion of rvublic beaches or imnact 
local shoreline sand supply. The proposed project will not increase erosional forces in the area, 
or result in an increase in the rate and amount of flow through the Otay River. In addition, 
according to the Floodplain Elevations prepared for the proposed project (Kimley-Hom and 
Associates, Inc., 2006), the project would not affect developed properties located in the 
floodplain. 

f. The nature and extent of mitigation required as a condition of the 
permit is reasonably related to, and calculated to alleviate, negative impacts created by the 
proposed development. The mitigation for upland vegetation (coastal sage scmb) will be 
required at a 1:1 ratio and is a condition of the permit. The mitigation is reasonably related to, 
and calculated to alleviate, negative impacts created by the proposed development. 

3. Supplemental Findings - Environmentally Sensitive Lands Deviations 

a. There are no feasible measures that can further minimize the 
potential adverse effects on environmentally sensitive lands. The proposed bike path 
alignment is the least environmentally damaging alternative. The proposed project would avoid 
permanent impacts to wetlands by constructing the bike path within the existing MTS right-of-
way (CBL), instead of adjacent to it. Environmentally sensitive lands are located adjacent to the 
right-of-way. Although this alternative would avoid permanent wetland impacts, it would result 
in unavoidable impacts to historical resources. Mitigation measures associated with the proposed 
project would reduce the historical resource impact; however, the impact would still remain 
significant and unavoidable. 

-PAGE 9 OF 13-



(R-2008-138) 

In addition, the proposed project will result in a direct permanent impact to 
approximately 1.353 acres of coastal sage scmb (Tier II upland habitat). Impacts totaling more 
than 0.1 acre of upland habitat would be considered significant and mitigation would be required. 
According to the City's Biological Guidelines, the impact to coastal sage scmb would require a 
1:1 mitigation ratio of in-kind habitat (same habitat type) because mitigation is proposed to occur 
within the MHPA. Mitigation for the coastal sage scmb impact would reduce the biological 
impact to a level less than significant. Therefore, the proposed project would avoid adverse 
effects on environmentally sensitive lands although it will result in significant and unavoidable 
cultural resources impacts. 

b. The proposed deviation is the minimum necessary to afford relief 
from special circumstances or conditions of the land, not of the applicant's making. The 
proposed deviation to impact the CBL is the minimum necessary to afford relief from special 
circumstances or conditions of the land, not of the applicant's making. The routing alternatives 
are limited due to engineering and environmental site constraints. To avoid impacts to the CBL 
the proposed bike path would have to be constructed adjacent to the belt line. Although this 
alternative would avoid impacts to the CBL, it would result in permanent impacts to wetlands as 
environmentally sensitive lands are located adjacent to the belt line, and not permittable because 
the project is in an existing transportation corridor (MTS right-of-way) and adjacent to the 
USFWS San Diego Bay National Wildlife Refuge. 

4. Supplemental Finuings—fLnyironnifciitaiiv Sensitive Lands Deviation from 
Federal Emergency Management Agency Regulations 

a. The City Engineer has determined that the proposed development, 
within any designated floodway will not result in an increase in flood levels during the base 
flood discharge. The proposed project is consistent with the City of San Diego Regulations for 
Special Flood Hazard Areas. Pursuant to Sectionl43.0145 of the LDC, the project is consistent 
with the development regulations as set forth for the OF zone. The proposed project does not 
involve any new development within the floodplain and, according to the Floodplain Elevations 
prepared for the proposed project (Kimley-Hom and Associates, Inc., 2006); the project would 
not affect developed properties located in the floodplain. The project proposes the placement of 
two steel truss bridges on top of the existing railroad bridges to provide bicycle and pedestrian 
access across the Otay River and would not result in an increase in flood levels during the base 
flood discharge. 

b. The City Engineer has determined that the deviation would not result 
in additional threats to public safety, extra ordinary public expense, or create a public 
nuisance. The project proposes the placement of two steel truss bridges on top of the existing 
two railroad bridges to provide bicycle and pedestrian access across the Otay River which is 
located in the floodplain. Because the proposed project does not involve any new development 
within the floodplain, the City Engineer has determined that the deviation, to allow the two steel 
truss bridges, would not result in additional threats to public safety, extraordinary public 
expense, or create a public nuisance. Further, the City Engineer has determined that the proposed 
project is consistent with the City of San Diego regulations for Special Flood Hazard Areas. 
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5. Supplemental Findings - Historical Resources Deviation for Substantial 
Alteration of a Designated Historical Resource or Within a Historical District 

i a l 

a. There are no feasible measures, including a less environmentally 
damaging alternative, that can further minimize the potential adverse effects on the 
designated historical resource or historical district Pursuant to Califomia Environmental 
Quality Act [CEQA] Guideline Section 15126.6(a), the EIR analyzed a range of alternatives that 
could avoid or substantially lessen the significant impacts of the proposed project. The range of 
alternatives that would completely avoid any alteration to the CBL are severely restricted by the 
presence of highly sensitive wetland habitats and endangered species, and the USFWS San 
Diego Bay National Wildlife Refuge, which borders the project on both sides. 

The EIR, pages 11-1 through 11-8, describe in detail the constraints within the 
project area and the rationale as to the preferred alignment. Furthermore, Section 11.0 
Alternatives provides an evaluation of five different alternatives to the proposed project, with the 
primary emphasis of avoiding or reducing the potentially significant impacts of the proposed 
project associated with the CBL. With the exception of "Alternative C Remove Track/Railroad 
Bridge Rehabilitation," each of the alternatives would avoid the impact to the CBL. However, 
the EIR also identifies that each of these alternatives are not considered feasible. 

As identified on EIR page 11-8, that the City did consider, but rejected, an 

proposed project, with the exception that the existing timber railroad ties located within the 
proposed bikeway corridor, would not be removed (removal of the timber ties is proposed as part 
of the project). This alternative has been rejected from further consideration because it presents 
potential maintenance problems. The timber ties are in various states of deterioration, and are 
expected to continue to deteriorate. The project would place compacted material over the ties, 
and the bike path would be expected to experience surface pavement deterioration (potholes, 
cracks, and surface level changes) over time,,as the ties continue to deteriorate and cmmble 
under the bike path surface, creating voids under the bike path users. Additionally, as described 
in the EIR, the alternative is rejected from further consideration because it does not reduce or 
avoid any significant impact associated with the proposed project, yet it would increase 
maintenance activity along the corridor. Even under this alternative (retain wooden ties in place), 
the significant, unavoidable impact identified to the CBL would remain, as the project would 
visually alter this resource. 

Furthermore, retaining the wooden ties (bury in place) is not feasible from a 
health and safety standpoint. As described above, the timber ties are in various states of 
deterioration, and are expected to continue to deteriorate. The bike path would be expected to 
experience surface pavement deterioration (potholes, cracks, and surface level changes) over 
time, as the ties continue to deteriorate and crumble under the bike path surface, creating voids 
under the bike path users and an uneven path surface. This situation is considered unsafe and 
presents safety issues for future users of the bike path. 

The condition of the ties, within the City of San Diego, can be distinguished from 
other adjacent jurisdictions (e.g. Imperial Beach). According to the SANDAG South Bay 
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Excursion Train Study (1996) which examined the condition of the CBL the following 
conditions were documented. 

The condition of the rail/ties through the Salt Works Ponds: 

The track in this stretch is intact except for a couple of rails that 
have been removed. However, the track section is fouled with 
medium to dense bmsh. Rail and tie plate condition ranges from 
moderate to extreme corrosion. In some places the tie plates are 
completely msted through and/or the rail base is severely corroded. 
The tie condition is poor to very poor where the ties are not too 
obscured by dirt and bmsh to see. There are long distances with no 
competent ties. The track is bedded in sand and dirt. The subgrade 
consists of sandy soil through a salt marsh. 

The condition of the rail/ties through Imperial Beach: 

This track section extends along Coronado Bay from 
approximately 13 th Street to a few hundred feet west of the 
maintenance facility crossing at 10th Street. The track is open and 
intact except west of 10th street where it is buried in dirt with . 
dense crass orowin0 on it. The rail is 75 rounds rail — it and the tie 
plate's exhibit moderate msting. Tie conditions appears to be better 
than it is from the Western Salt to 13th Street Nevertheless, 
some of the existing ties could be effective in" holding gauge 
surface and line". Finally, even if the wooden ties were retained in 
place, the significant, unavoidable impact identified to the CBL 
would remain as the project would visually alter this resource. The 
resource will remain buried, and although preserved in place, will 
still not be visible therefore the significant, unavoidable impact 
would remain. 

Finally, even if the wooden ties were retained in place, the significant, 
unavoidable impact identified to the CBL would remain as the project would visually alter this 
resource. The resource will remain buried and although preserved in place, will still not be 
visible; therefore, the significant, unavoidable impact would remain. 

b. The deviation is the minimum necessary to afford relief and 
accommodate the development and all feasible measures to mitigate for the loss of any 
portion of the historical resource have been provided by the applicant The City has worked 
with Save Our Heritage Organization [SOHO] with the goal of designing the proposed bikeway 
in a manner that would maintain as much of the locally-designated historic features of the CBL 
as feasible. To achieve this goal, the project was significantly redesigned in an effort to response 
to SOHO's input and concerns regarding the proposed project. Specific project features that have 
been incorporated include: 1) maintaining the existing railroad trestle bridges in their current 
condition and in a manner that maintains the ability to view the structures from various locations; 
2) maintaining the existing steel rails in place; and 3) providing interpretive facilities regarding 
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the history of the CBL on the proposed bikeway segment. However, as described above, the 
timber ties are in various states of deterioration, and are expected to continue to deteriorate. The 
bike path would be expected to experience surface pavement deterioration (potholes, cracks, and 
surface level changes) over time, as the ties continue to deteriorate and cmmble undo* the bike 
path surface, creating voids under the bike path users and an uneven path surface. This situation 
is considered unsafe and presents significant safety issues for future users of the bike path. 
Furthermore, additional alternatives are not feasible, as described above. 

c. The denial of the proposed development would result in economic 
hardship to the owner. For purposes of this finding, "economic hardship" means there is 
no reasonable beneficial use of a property and it is not feasible to derive a reasonable 
economic re turn from the property. The project site is confined to an established 
transportation corridor and the MTS right-of-way. The rail has been inactive for over 50 years 
and is in a dilapidated condition. The project represents the most reasonable, beneficial use for 
the existing transportation corridor and would provide a public benefit. There is no alternative, 
suitable use for the property that would derive a reasonable economic benefit. The project is 
located within a narrow transportation corridor and is confined on either side by the Refuge and 
sensitive habitats. Other than the proposed bikeway, there are no other feasible uses for the 
project site. 

The above findings are supported by the minutes, maps and exhibits, all of which are 

incorporated herein by this reference. 

BE IT FURTHER RESOLVED, that Site Development Permit No. 3276 is granted to 

SD&AE Railroad and M&A Gabaee, CLP, Owners/City of San Diego Engineering and Capital 

Projects Department, Transportation and Design Division, Permittee, under the terms and 

conditions set forth in the attached permit which is made a part of this resolution. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

By 
Andrea Contreras. Dixon 
Deputy City Attorney 

ACD:pev 
08/22/07 
Or.Dept:DSD 
R-2007-138 
MMS#5210 
l:\Civil\FORM FILLS; RESOJDRD FORMS\PERMITS\Pennit Resolution 09-20-05.doc 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES DEPARTMENT 
PERMIT INTAKE, MAIL STATION 50! 

WHEN RECORDED MAIL TO 
CITY CLERK 

MAIL STATION 2A 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 
JOB ORDER NUMBER 581400 

SITE DEVELOPMENT PERMIT NO. 3276 
BAYSHORE BIKEWAY [MMRP] 

CITY COUNCIL 

This Site Development Permit No. 3276 is granted by the City Council of the City of San 
Diego to SD&AE Railroad and M&A Gabaee, CLP, Owners/the Engineering and Capital 
Projects Department of the City of San Diego, Engineering and Capital Projects 
Department, Transportation Design Division, Permittee, pursuant to San Diego Municipal 
Code [SDMC] section 126.0500. The site is located north along the Otay River Berm and 
the Main Street Dike in the IH-2-1, IL-3-1 and OF-1-1 zones of the Otay Mesa-Nestor 
Community Plan area. The project site is legally described as portions of Sections 20 and-
21, Township 18 South, Range 2 West, San Bernardino Base Meridian. 

Subject to the terms and conditions set forth in this Permit, permission is granted 
to the Owners/Permittee for the constmction of an approximately 1.8-mile Class I bike 
path located along the Otay River Berm and the Main Street Dike and the relocation of an 
existing haul road utilized by the South Bay Salt Works as described and identified by 
size, dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated 

, on file in the Development Services Department. 

The project or facility shall include: 

a. A 12-foot wide bike path including an 8-foot wide paved asphalt path with 
2-foot wide paved porous concrete shoulders on each side of the bike path; 

b. A chain link fence erected on both sides of the bike path along the entire 
alignment and an additional one foot of fill material placed on each side of 
the path, between the proposed porous concrete shoulders and the fence; 

c. Two pre-fabricated steel bridges; 

d. Landscaping (planting, irrigation and landscape related improvements); 



e. A deviation from the Federal Emergency Management Agency 
Regulations, SDMC section 143.0145(d) to construct two steel truss 
bridges where structures are not permitted in a special flood hazard area; 

f. A deviation from the Historic Resources Regulations, SDMC 
section 143.0260, to cap (cover) the existing Coronado Belt Line train 
tracks rails with 2-feet of dirt; and 

g. Accessory improvements determined by the City Manager to be consistent 
with the land use and development standards in effect for this site per the 
adopted community plan, California Environmental Quality Act 
Guidelines, public and private improvement requirements of the City 
Engineer, the underlying zone(s), conditions of this Permit, and any other 
applicable regulations of the SDMC in effect for this site. 

STANDARD REQUIREMENTS: 

1. This Permit must be utilized within thirty-six months after the date on which all 
rights of appeal have expired. Failure to utilize and maintain utilization of this permit as 
described in the SDMC will automatically void the permit unless an Extension of Time 
has been granted. Any such Extension of Time must meet all the SDMC requirements 
and applicable guidelines in affect at the time the extension is considered by the 
appropriate decision maker. 

2. No permit for the constmction, occupancy or operation of any facility or 
improvement described herein shall be granted, nor shall any activity authorized by this 
Permit be conducted on the premises until: 

a. The Owners/Permittee signs and returns the Permit to the Development 
Services Department; and 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

3. Unless this Permit has been revoked by the City of San Diego the property 
included by reference within this Permit shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the City 
Manager. 

* © ' 

4. This Permit is a covenant running with the subject property and shall be binding 
upon the Owners/Permittee and-any successor or successors, and the interests of any 
successor shall be subject to each and every condition set out in this Permit and all 
referenced documents. 

5. The utilization and continued use of this Permit shall be subject to the regulations 
of this and any other applicable governmental agency. 

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/ 
Permittee for this permit to violate any Federal, State or City laws, ordinances, 



regulations or policies including, but not limited to, the Endangered Species Act of 1973 
[ESA] and any amendments thereto (16 U.S.C. § 1531 et seq.). 

7. In accordance with authorization granted to the City of San Diego from the 
United States Fish and Wildlife Service [USFWS] pursuant to Section U)(a) of the ESA 
and by the Califomia Department of Fish and Game [CDFG] pursuant to Fish and Game 
Code section 2835 as part of the Multiple Species Conservation Program [MSCP], the 
City of San Diego through the issuance of this Permit hereby confers upon Owner/ 
Permittee the status of Third Party Beneficiary as provided for in Section 17 of the City 
of San Diego Implementing Agreement [1A], executed on July 16, 1997, and on file in 
the Office ofthe City Clerk as Document No. 00-18394. Third Party Beneficiary status 
is conferred upon Owner/Permittee by the City: (1) to grant Owner/Permittee the legal 
standing and legal right to utilize the take authorizations granted to the City pursuant to 
the MSCP within the context of those limitations imposed under this Permit and the LA, 
and (2) to assure Owner/Permittee that no existing mitigation obligation imposed by the 
City of San Diego pursuant to this Permit shall be altered in the future by the City of San 
Diego, USFWS, or CDFG, except in the limited circumstances described in Sections 9.6 
and 9.7 ofthe IA. If mitigation lands are identified but not yet dedicated or preserved in 
perpetuity, maintenance and continued recognition of Third Party Beneficiary status by 
the City is contingent upon Owner/Permittee maintaining the biological values of any and 
all lands committed for mitigation pursuant to this Permit and of full satisfaction by 
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accordance with Section 17. ID ofthe IA. 

8. The Owner/Permittee shall secure all necessary building permits. The Owner/ 
Permittee is informed that to secure these permits, substantial modifications to the 
building and site improvements to comply with applicable building, fire, mechanical and 
plumbing codes and State law requiring access for disabled people may be required. 

9. Constmction plans shall be in substantial conformity to Exhibit "A." No changes, 
modifications or alterations shall be made unless appropriate application(s) or 
amendment(s) to this Permit have been granted. 

10. All ofthe conditions contained in this Permit have been considered and have been 
determined to be necessary in order to make the findings required for this Permit. It is the 
intent ofthe City that the holder of this Permit be required to comply with each and every 
condition in order to be afforded the specialrights which the holder ofthe Permit is 
entitled as a result of obtaining this Permit. 

In the event that any condition of this Permit, on a legal challenge by the Owner/ 
Permittee of this Permit, is found or held by a court of competent jurisdiction to be 
invalid, unenforceable, or unreasonable, this Permit shall be void. However, in such an 
event, the Owner/Permittee shall have the right, by paying applicable processing fees, to 
bring a request for a new permit without the "invalid" conditions(s) back to the 
discretionary body which approved the Permit for a determination by that body as to 
whether all ofthe findings necessary for the issuance ofthe proposed permit can still be 
made in the absence ofthe "invalid" condition(s). Such hearing shall be a hearing de 
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novo and the discretionary body shall have the absolute right to approve, disapprove, or 
modify the proposed permit and the condition(s) contained therein. 

11. The applicant shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, 
judgments, or costs, including attorney's fees, against the City or its agents, officers, or 
employees, including, but not limited to, any action to attack, set aside, void, challenge, 
or annul this development approval and any environmental document or decision. The 
City will promptly notify applicant of any claim, action, or proceeding and, if the City 
should fail to cooperate fully in the defense, the applicant shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own 
defense, or obtain independent legal counsel in defense of any claim related to this 
indemnification. In the event of such election, applicant shall pay all ofthe costs related 
thereto, including without limitation reasonable attorney's fees and costs. In the event of 
a disagreement between the City and applicant regarding litigation issues, the City shall 
have the authority to control the litigation and make litigation related decisions, 
including, but not limited to, settlement or other disposition ofthe matter. However, the 
applicant shall not be required to pay or perform any settlement unless such settlement is 
approved by applicant. 

ENViRGNMENTAL/TvilTiGATiON REQUIREMENTS: 

12. Mitigation requirements are tied to the environmental document, specifically the 
Mitigation, Monitoring, and Reporting Program [MMRP]. These MMRP conditions are 
incorporated into the permit by reference or authorization for the project. 

13. The mitigation measures specified in the MMRP, and outlined in Environmental 
Impact Report No. 1901 shall be noted on the constmction plans and specifications under 
the heading ENVIRONMENTAL/MITIGATION REQUIREMENTS. 

14. The Owner/Permittee shall comply with the MMRP as specified in Environmental 
Impact Report No. 1901 satisfactory to the City Manager and the City Engineer. Prior to 
the issuance ofthe "Notice to Proceed" with constmction, all conditions ofthe MMRP 
shall be adhered to, to the satisfaction ofthe City Engineer. All mitigation measures as 
specifically outlined in the MMRP shall be implemented for the following issue areas: 
Land Use (MHPA Land Use Adjacency Guidelines), Historical Resources and Biological 
Resources. 

15. Prior to the issuance of any constmction permit, the Owners/Permittee shall pay 
the Long Term Monitoring Fee in accordance with the Development Services Fee 
Schedule to cover the City's costs associated with implementation of permit compliance 
monitoring. 

LANDSCAPE REQUIREMENTS: 

16. No change, modification, or alteration shall be made to the project unless 
appropriate application or amendment of this Permit shall have been granted by the City. 



17. Prior to issuance of any engineering permits for right-of-way improvements, 
complete landscape constmction documents for the bike path improvements shall be 
submitted to the City Manager for approval. Location of proposed vegetation native to 
the coastal salt marsh environment shall be identified on all constmction documents and 
existing native vegetation shall be preserved during improvement activities, in 
conformance with Exhibit "A," Landscape Concept Plan. 

18. Prior to issuance of any engineering permits for grading, constmction documents 
for revegetation of all disturbed land including irrigation (if applicable) shall be 
submitted in accordance with the Landscape Standards and to the satisfaction ofthe City 
Manager. 

19. All required landscape shall be maintained in a disease, weed, and litter free 
condition at all times. Severe pmning or "topping" of trees is not permitted unless 
specifically noted in this Permit. 

20. If any required landscape (including existing or new plantings, hardscape, 
landscape features, etc.) indicated on the approved constmction document plans is 
damaged or removed during demolition, or constmction, it shall be repaired and/or 
replaced in kind and equivalent size per the approved documents to the satisfaction ofthe 
City Manager within thirty days of damage. 

PLANNING/DESIGN REQUIREMENTS: 

21. All signs associated with this development shall be consistent with sign criteria 
established by either the approved Exhibit "A" or Citywide sign regulations. 

22. All private outdoor lighting shall be shaded and adjusted to fall on the same 
premises where such lights are located and in accordance with the applicable regulations 
in the SDMC. 

23. Prior to the issuance of any constmction permit, the Permitee shall acquire a 
pedestrian and non-motor vehicular right-of-way easement and license. 

INFORMATION ONLY: 

• Any party on whom fees, dedications, reservations, or other exactions 
have been imposed as conditions of approval of this development permit, 
may protest the imposition within ninety days ofthe approval of this 
development permit by filing a written protest with the City Clerk 
pursuant to Califomia Government Code section 66020. 

• This development may be subject to impact fees at the time of 
constmction permit issuance 

APPROVED by the City Council ofthe City of San Diego on 
by Resolution No. R- .. 



AUTHENTICATED BY THE CITY MANAGER 

By 

The undersigned Permittee, by execution hereof, agrees to each and every 
condition of this Permit and promises to perform each and every obligation of Permittee 
hereunder. 

SD&AE RAILROAD 
Owner 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1180 et seq. 

By_ 

M&A GABAEE, CLP 
Owner 

By 

CITY OF SAN DIEGO ENGINEERING 
AND CAPITAL PROJECTS 
DEPARTMENT, TRANSPORTATION 
DESIGN DIVISION 
Permittee 

By, 

PERMIT/OTHER - Permit Shell 11-01-04 
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RESOLUTION NUMBER R-_ 

DATE OF FINAL PASSAGE 

" BE IT RESOLVED, by the Council ofthe City of San Diego, as follows: 

1. That the Mayor, or designee, is authorized to accept SANDAG MC Transnet Funds, in 

the amount of S3,774,000 for CIP No. 58-140.0, Bayshore Bikeway! 

2. That the City Auditor and Comptroller is authorized to establish a new fund to receive 

SANDAG Transnet Major Corridor (MC) funds. 

3. That the Mayor, or designee, is authorized to accept Transnet Bikeway funds (Fund 

30301), in the amount of $718,000 for CIP No. 58-140.0, Bayshore Bikeway. 

4. That the City Auditor and Comptroller is authorized to deappropriate and transfer an 

amount not to exceed 5850,000 in Federal Congestion Management Air Quality (CMAQ) funds 

from CIP No. 58-140.0, Bayshore Bikeway, Fund No. 38683, Federal and State funds, back to 

the appropriate agencies. 

5. That the Fiscal Year 2008 Capital Improvements Program Budget for CIP No. 

58-140.0, Bayshore Bikeway, is amended by increasing the budget amount by S3,642,000 

6. That the expenditure of an amount not to exceed $4,492,000 from CIP No. 5S.140.0, 

Bayshore Bikeway, $3,774,000 in SANDAG Transnet Major Corridor (MC) funds and $718,000 

of Transnet Bikeway Fund 30301, is authorized, solely and exclusively for the purpose of 

providing funds for the Project, provided that the City Auditor and Comptroller first furnishes 

one or more certificates certifying that the funds necessary for expenditure are, or will be, on 

deposit with the City Treasurer. 
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7. That, after advertising for bids in accordance with law, and contingent upon receipt of 

all permits, the Mayor or his designee is authorized to enter into a Construction Contract (BID 

No. K083903C) with the lowest responsible and reliable bidder, provided that the City Auditor 

and Comptroller first furnishes one or more certificates certifying that the funds necessary for 

expenditure are, or will be, on deposit with the City Treasurer. 

8. That the City Auditor and Comptroller, upon advice from the administering 

department, is authorized to transfer excess budgeted funds, if any, to the appropriate reserves. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

By r^-A-ls^/ 
Peter A. Mesich 
Deputy City Attorney 

PAMxfq 
08/07/07 
Or.Dept:ECP 
R.-2008-123 

I hereby certify that the foregoing Resolution was passed by the Council ofthe City of San 
Diego, at this meeting of . 

ELIZABETH S. MALAND 
City Clerk 

By 
Deputy City Clerk 

Approved: 
(date) JERRY SANDERS, Mayor 

Vetoed: 
(date) JERRY SANDERS, Mayor 
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RESOLUTION NUMBER R-_ 

DATE OF FINAL PASSAGE 

WHEREAS, SD&AE Railroad and M&A Gabaee, CLP, Owners/City of San Diego 

Engineering and Capital Projects Department, Transportation Design Division, Permittee applied 

for a site development permit to construct and operate a 1.8-mile Class I bike path to be located 

along the Otay River Berm and the Main Street Dike, and to relocate an existing haul road 

utilized by the South Bay Salt Works; and 

WHEREAS, the bike path would be a segment ofthe 24 mile Bayshore Bikeway and 

would connect to an existing bike path segment at 13 Street (City of Imperial Beach) on the 

west side and Main Street (City of San Diego) on the east; and 

WHEREAS, the bike path would be located primarily within the Metropolitan Transit 

• [MTS] railroad right-of-way; NOW, THEREFORE, 

BE IT RESOLVED, by the Council ofthe City of San Diego, that the Mayor, or his 

designee, is authorized to accept an easement deed executed by M&A Gabaee, CLP, granting to 

the City a permanent easement and right-of-way for pedestrian and non-motor vehicular 

purposes and incidents thereto, over, under, upon along and across all that real property situated 
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in the City of San Diego, County of San Diego, State of California, as more particularly 

described in said deed, a copy of which is on file in the Office ofthe City Clerk as Document 

No. RR-

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

By 
Andrea Contreras Dixon 
Deputy City Attorney 

ACD:pev 
08/22/07 
Or.Dept:DSD 
R-2007-139 
MMS#5210 

i nereuy certify uiSi tuc j.orcgoing i\.e30iULiGn was passcu uy uic v^ouncii oi me \^iiy oi oau 
Diego, at this meeting of. 

ELIZABETH S. MALAND 
City Clerk 

By 
Deputy City Clerk 

Approved: 
(date) JERRY SANDERS, Mayor 

Vetoed: 
(date) JERRY SANDERS, Mayor 
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RESOLUTION NUMBER R-_ 

DATE OF FINAL PASSAGE 

BE IT RESOLVED, by the Council of the City of San Diego, that the Mayor be and he is 

hereby authorized and empowered to execute, for and on behalf of said City, a licensing 

agreement with the Metropolitan Transit System [MTS]/SD&AE Railroad [SD&AE], for the use 

ofthe MTS/SD&AE right-of-way for purposes of constructing and operating the Bayshore 

Bikeway, under the terms and conditions set forth in the Licensing Agreement on file in the 

office ofthe City Clerk as Document No. RR • . 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

f 

By 
Andrea Contreras Dixon 
Deputy City Attorney 

ACD:pev 
08/22/07 
Or.DeptDSD 
R-2008-140 
MMS#5210 
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(R-2008-140) 

I hereby certify that the foregoing Resolution was passed by the Council ofthe City of San 
Diego, at this meeting of ._ 

ELIZABETH S. MALAND 
City Clerk 

By 
Deputy City Clerk 

Approved: 
(date) JERRY SANDERS, Mayor 

Vetoed: 
(date) JERRY SANDERS, Mayor 
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PLANNING COMMISSION OF THE CITY OF SAN DIEGO 

MINUTES OF REGULAR SCHEDULED MEETING OF 
SEPTEMBER 6, 2007 

IN CITY COUNCIL CHAMBERS - 12 T H FLOOR 
CITY ADMINISTRATION BUILDING 

CHRONOLOGY OF THE MEETING: 

Chairperson Schultz called the meeting to order at 9:07 a.m. Chairperson Schultz 
adjourned the meeting at 5:03 p.m. 

ATTENDANCE DURING THE MEETING: 

Chairperson Barry Schultz-present 
Vice-Chairperson Kathleen Garcia- present for only items 11, 12, & 13 
Commissioner Robert Griswold- present 
Commissioner Gil Ontai-present 
Commissioner Dennis Otsuji- present 
Commissioner Eric Naslund- present 
Commissioner Smiley - present 
Cecilia Williams, Planning Department - present 
Mike Westlake, Development Services-present 
Andrea Dixon, City Attorney- present 
Sabrina Curtin, Recorder-present 



PLANNING COMMISSION MINUTES FOR SEPTEMBER 6, 2007 

ITEM-9: *BAYSHORE BIKEPATH - PROJECT NO. 1901 
City Council District: 8 Plan Area: Otay Mesa-Nestor 

Patricia Grabski presented Report No. PC-07-101 to the Planning 
Commission. 

Speaker slips submitted in favor by Marie Lia, Dennis Landual, Danny 
Melgoza, Kathy Keehan, and Stephan Vance. 
Speaker slips submitted in opposition by Cory Briggs and Bmce Coons. 

COMMISSION ACTION: 
Motion by Commissioner Griswold to recommend to the city council to 
certify the Environmental Impact Report (EIR) Project No. 1901. 

Recommend to the City Council Adoption ofthe Statement of Overriding 
Considerations and Adoption ofthe Mitigation Monitoring and Reporting 
Program (MMRP); and recommend to the City Council approval ofthe 
Site Development Permit No. 3276 with the modification; 

Subject to Finding 2 (which can not be made with out modification) to 

SOHO in the 3600 foot area currently being purposed to be removed. 
Second by Commissioner Naslund. 

11:02:47 AM Vote fails 2-4-1 with Chairperson Schultz, and Commissioners Smiley, 
Ontai and Commissioner Otsuji voting nay and Vice-Chairperson Garcia 
not present. 

COMMISSION ACTION: Substitute Motion 
MOTION COMMISSIONER SMILEY TO RECOMMEND TO CITY 
COUNCIL TO CERTIFY THE ENVIRONMENTAL IMPACT REPORT 
(EIR) PROJECT NO. 1901. 

RECOMMEND TO THE CITY COUNCIL ADOPTION OF THE 
STATEMENT OF OVERRIDING CONSIDERATIONS AND 
ADOPTION OF THE MITIGATION MONITORING AND 
REPORTING PROGRAM (MMRP) 

RECOMMEND TO THE CITY COUNCIL TO APPROVE SITE 
DEVELOPMENT PERMIT NO. 3276 AS PRESENTED IN REPORT 
NO. PC-07-101. 
Second by Commissioner Ontai. Passed by a vote of 4-2-1 with 
Commissioners Griswold and Naslund voting nay. 
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distances with no competent ties. Some new ballast wasplaced near Western Salt in the 
recent past. However, most of the track is bedded insand and dirt. The subgrade consists 
of sandy soil through a salt marsh. At M.P. 10.40 there is a dirt crossing used by Western 
Salt. And at M.P. 10.57 there is dirt crossing built up 2 to 3 over the top of rail, making the 
track impassable. • 

M.P. 10.57 to M.P. 11.15,13th Street - S f t l V - W * ' ^ . t x t ^ ^ 

JThe^r-aclc-in-this-Stretch-is-intact-except-for-a-Gouple-of-mils4ha.t-4^ave--been-rernovedT-
However, the track section is fouled with medium .to dense brush. Rail and tie plate 
condition ranges from moderate to extreme corrosion.' In some places tie plates are 
completely rusted through and/or the rail base is severely corroded. Tie condition is poor 
to very poor where the ties are not too obscured by dirt and brush.to see. There are.long 
distances with no competent ties. The track is bedded in sand and dirt. The subgrade 
consists of sandy soil through a salt marsh. At M.P. 10.90 there is a pipe bridge extending 
over the track about 3. feet above top of rail. It will- require removal. 

MP 11.15,13th Street to MP 11.6,10th Street ZL . S , ^ - t i M o ^ 

This track section extends alon0- Coronado Bay from approximately 13 Street to a few 
hundred feet west of the maintenance facility crossing.at 10th Street. The track is open-and 
intact except west of• 10lh Street where it is buried in dirt with dense grass growing on it. 
The rail is 75 pounds rail — it and the tie plates exhibit moderate rusting. Tie condition 
appears to be better than it is from Western Salt to 13th Street. However> these ties have 
experienced no rail traffic for quite some time and may deteriorate quickly under traffic. 
No doubt many.-ties could not withstand-the forces, exerted on them during ballasting, 
surfacing and lining operations. Nevertheless, some existing ties could be effective in 
holding-gauge surface and line. Ballast is primarily sandy soil. And the subgrade rests on 
a bench along the bay shore. At M.P. 11.27 a fence extends across the track. 11th Street 
crosses the track at M.P. 11.44 - it is a 50 foot wide asphalt road. Theroad fill extends onto 
the track and the road surface is two to three feet above the top of rail, rendering the track 
impassable. There is a 36 foot wide asphalt crossing serving the maintenance facility at 10th 

Street (it is at top of rail elevation). 

MP 11.6,10th Street to MP 11.8, 8th Street 

The track has been removed from a few hundred feet west of 10th Street to near-S^ Street, 
a distance of approximately 1000 feet. A. few length of rail are lying in the area: but there 
are no ties or other track materials apparent. Some grading would be required to construct 
a subgrade suitable for constructing track: It appears that some imported fill may be 
required. 

Proposed South Bay Excursion Train 
Page 13 Draft Final Report 


